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SECTION I -INSTRUCTIONS TO TENDERERS 

A. General 

1. ScopeofTender 

1.1 This tendering document is for the delivery of Non-Consulting Services, as 
specified in Section V, 
ProcuringEntity'sRequirements.Thename,identificationandnumberofthistender
arespecifiedinthe TDS. 

2. Throughoutthistenderingdocument: 

 Theterms: 

a) Theterm“inwriting”meanscommunicatedinwrittenform(e.g., bymail,e-
mail,fax,includingif specifiedin the 
TDS,distributedorreceivedthroughtheelectronic-
procurementsystemusedby theProcuringEntity)withproofofreceipt; 

b) ifthecontextsor esquires, “singular”means“plural”andviceversa;and 

c) “Day”meanscalendarday,unlessotherwisespecifiedas “Business 
Day”.ABusinessDayisany day that is an official working day of the 
Procuring Entity. It excludes the Procuring Entity's 
officialpublicholidays. 

2.2 ThesuccessfulTendererwillbeexpectedtocompletetheperformanceoftheServices
bytheIntended CompletionDateprovidedintheTDS. 

3. Fraud andCorruption 

3.1 The Procuring Entity requires compliance with the provisions of the Public 
Procurement and Asset Disposal Act, 2015 (the Act), Section 62 “Declaration 
not to engage in corruption”. The tender submitted by a person shall include a 
declaration that the person shall not engage in any corrupt or 
fraudulentpracticeandadeclarationthatthepersonorhisorhersub-
contractorsarenotdebarredfrom participatinginpublicprocurementproceedings. 

3.2
 TheProcuringEntityrequirescompliancewiththeprovisionsoftheCompet
itionAct2010,regarding collusive practices in contracting. Any tenderer found 
to have engaged in collusive conduct shall be disqualified and criminal and/or 
civil sanctions may be imposed. To this effect, Tenders shall be required to 
complete and sign the “Certificate of Independent Tender Determination” 
annexed to the FormofTender. 

3.3 UnfairCompetitiveAdvantage-
Fairnessandtransparencyinthetenderprocessrequirethatthefirms or their 
Affiliates competing for a specific assignment do not derive a competitive 
advantage from 
havingprovidedconsultingservicesrelatedtothistender.Tothatend,theProcuring
Entityshall indicate in the TDS and make available to all the firms together 
with this tender document allInformation thatwouldinthatrespect gives 
suchfirmanyunfaircompetitiveadvantageovercompeting firms. 

3.4  UnfairCompetitiveAdvantage-
FairnessandtransparencyinthetenderprocessrequirethattheFirms or their 



 

 

Affiliates competing for a specific assignment do not derive a competitive 
advantage from having provided consulting services related to this tender. 
The Procuring Entity shall indicate in the 
TDSfirms(ifany)thatprovidedconsultingservicesforthecontractbeingtenderedfo
r.TheProcuring Entity shall check whether the owners or controllers of the 
Tenderer are same as those that provided consulting services. The Procuring 
Entity shall, upon request, make available to any tenderer 
informationthatwouldgivesuchfirmunfaircompetitiveadvantageovercompeting
firms. 

 

4. EligibleTenderers 

4.1 A Tenderer may be a firm that is a private entity, a state-owned entity or institution 

subject to ITT 4.6, or any 

combinationofsuchentitiesintheformofaJointVenture(JV)underanexistingagreementor

withtheintentto 

enterintosuchanagreementsupportedbyaFormofintent.Inthecaseofajointventure,allme

mbersshallbe 

jointlyandseverallyliablefortheexecutionoftheentireContractinaccordancewiththeCont

ractterms.TheJV 

shallnominateaRepresentativewhoshallhavetheauthoritytoconductallbusinessforando

nbehalfofanyand allthemembersoftheJVduringtheTenderingprocessand, in the 

eventtheJVisawardedtheContract,during 

contractexecution.Membersofajointventuremaynotalsomakeanindividualtender,beasu

bcontractorina 

separatetenderorbepartofanotherjointventureforthepurposesofthesameTender.Themax

imumnumberof JVmembersshallbespecifiedintheTDS. 

4.2 PublicOfficers, of the 
ProcuringEntity,theirSpouses,Child,Parent,BrothersorSister.Child,Parent,Brother 
orSisterofaSpouseinwhichtheyhaveasubstantialorcontrollinginterestshallnotbeeligible
totenderorbe awarded 
contract.PublicOfficersarealsonotallowedtoparticipateinanyprocurementproceedings. 

4.3 A Tenderer shall not have a conflict of interest. Any Tenderer found to have a 
conflict of interest shall be 
disqualified.ATenderermaybeconsideredtohaveaconflictofinterestforthepurposeofthis
Tenderingprocess, iftheTenderer: 

a Directlyorindirectlycontrols,iscontrolledbyorisundercommoncontrolwithanotherTenderer;o

r 

b ReceivesorhasreceivedanydirectorindirectsubsidyfromanotherTenderer;or 

c hasthesamelegalrepresentativeasanotherTenderer;or 

d hasarelationshipwith another 
Tenderer,directlyorthroughcommonthirdparties,thatputsitinaposition 
toinfluencetheTenderofanotherTenderer,orinfluencethedecisionsoftheProcuringEn
tityregardingthis Tenderingprocess;or 

e oranyofitsaffiliatesparticipatedasaconsultantinthepreparationoftheProcuringEntit
y'sRequirements (including Activities Schedules, Performance Specifications 
and Drawings) for the Non-Consulting ServicesthatarethesubjectoftheTender;or 

f oranyofitsaffiliateshasbeenhired(orisproposedtobehired)bytheProcuringEntityorP
rocuringEntity for the Contractimplementation;or 

g wouldbeprovidinggoods,works,ornon-
consultingservicesresultingfromordirectlyrelatedtoconsulting 
servicesforthepreparationorimplementationoftheprojectspecifiedintheTDSITT2.1
thatitprovidedor were provided by any affiliate that directly or indirectly 
controls, is controlled by, or is under common controlwiththatfirm;or 

h hasaclosebusinessorfamilyrelationshipwithaprofessionalstaffoftheProcuringEntit
yoroftheproject implementingagency, who: 

i. aredirectlyorindirectlyinvolvedinthepreparationofthetenderingdocumentorsp
ecificationsofthe 



 

 

contract,and/ortheTenderevaluationprocessofsuchcontract;or 

ii. Would be 
involvedintheimplementationorsupervisionofsuchcontractunlesstheconflicts 
teeming 
fromsuchrelationshiphasbeenresolvedinamanneracceptabletotheProcuringEnt
itythroughoutthe procurementprocessandexecutionoftheContract. 

4.4 AfirmthatisaTenderer(eitherindividuallyorasaJVmember)shallnotparticipateinmoreth
anonetender, 
exceptforpermittedalternativeTenders.Thisincludesparticipationasasubcontractor.Suc
hparticipationshall result in the disqualification of all Tenders in which the firm is 
involved. A firm that is not a Tenderer or a JV membermayparticipateasasub-
contractorinmorethanoneTender. 

4.5 ATenderermayhavethenationalityofanycountry,subjectto the restrictionspursuanttoITT4.9. 

4.6 ATendererthathasbeensanctionedbyPPRAorareunderatemporary suspension or a 
debarment imposed by any other entity of the Government of Kenya shall be 
ineligible to be pre-qualified for, initially selected for, 
tenderfor,proposefor,orbeawardedacontractduringsuchperiodofsanctioning.Thelistofd
ebarredfirmsand individualsisavailableatthePPRAWebsitewww.ppra.go.ke 

4.7 Tenderersthatarestate-
ownedenterprisesorinstitutionsinKenyamaybeeligibletocompeteandbeawardeda 
Contract(s)onlyiftheycanestablishthatthey:(i)arelegallyandfinanciallyautonomous;(ii)
operateunderCommercial law; and (iii) are not under supervision of the Procuring 
Entity. 

 
4.8 Firms and individuals may be ineligible if (a) as a matter of law or official 

regulations, Kenya prohibits commercial relations with that country, or (b) by an act 
of compliance with a decision of the United Nations 
SecurityCounciltakeunderChapterVIIoftheCharteroftheUnitedNations,Kenyaprohibit
sanyimportof 
goodsorcontractingofworksorservicesfromthatcountry,oranypaymentstoanycountry, 
person orentityin thatcountry. 

4.9 A Tenderer shall be deemed to have the nationality of a country if the Tenderer is 
constituted, incorporatedor registered in and operates in conformity with the 
provisions of the laws of that country, as evidenced by its articlesof incorporation 
(orequivalentdocumentsofconstitutionorassociation)anditsregistrationdocuments, as 
the case may be. This criterion also shall apply to the determination of the nationality 
of proposed 
subcontractorsorsubconsultantsforanypartoftheContractincludingrelatedServices. 

4.10 Foreign tenderers are required to source at least forty (40%) percent of their contract 
inputs (in supplies, 
subcontractsandlabor)fromnationalsuppliersandcontractors.Tothisend,aforeigntender
ershallprovideinits tender documentary evidence that this requirement is met. 
Foreign tenderers not meeting this criterion will be 
automaticallydisqualified.InformationrequiredtoenabletheProcuringEntitydetermineif
thisconditionismet shallbeprovidedinforthispurposeisbeprovidedin“SECTIONIII-
EVALUATIONANDQUALIFICATION CRITERIA,Item9”. 

4.11 PursuanttotheeligibilityrequirementsofITT4.10,atenderisconsideredaforeigntenderer,i
fthetendereris 
notregisteredinKenyaorifthetendererisregisteredinKenyaandhaslessthan51percentow
nershipbyKenyan 
citizens.JVsareconsideredasforeigntenderersiftheindividualmemberfirmsarenotregiste
redinKenyaorif 
areregisteredinKenyaandhavelessthan51percentownershipbyKenyancitizens.TheJVsh
allnotsubcontract 
toforeignfirmsmorethan10percentofthecontractprice,excludingprovisionalsums. 

http://www.ppra.go.ke/


 

 

4.12 The Competition Act of Kenya requires that firms wishing to tender as Joint Venture 
undertakings whichmay 
prevent,distortorlessencompetitioninprovisionofservicesareprohibitedunlesstheyareex
emptinaccordance with the provisions of Section 25 of the Competition Act, 2010. 
JVs will be required to seek for exemption from theCompetition Authority. 
Exemption shall not be a condition for tender, but it shall be a condition of contract 
award and 
signature.AJVtenderershallbegivenopportunitytoseeksuchexemptionasaconditionofa
wardandsignature of contract. Application for exemption from the Competition 
Authority of Kenya may be accessed from the websitewww.cak.go.ke 

4.13 A Tenderer may be considered ineligible if he/she offers goods, works and 
production processes with characteristics that have been declared by the relevant 
national environmental protection agency or by other 
competentauthorityasharmfultohumanbeingsandtotheenvironmentshallnotbeeligiblef
orprocurement. 

4.14 AKenyantenderershallbeeligibletotenderifitprovidesevidenceofhavingfulfilledhis/hert
axobligationsby 
producingavalidtaxcompliancecertificateortaxexemptioncertificateissuedbytheKenya
RevenueAuthority. 

 

5 QualificationoftheTenderer 

5.1 All Tenderers shall provide in Section IV, Tendering Forms, a preliminary 
description of the proposed work 
methodandschedule,includingdrawingsandcharts,asnecessary. 

5.2 In the event that pre-qualification of Tenderers has been undertaken as stated in ITT 
18.3, the provisions on qualifications of the Section III, Evaluation and Qualification 
Criteria shall not apply. 

B. ContentsofTenderingDocument 

6 SectionsofTenderingDocument 

6.1 ThetenderingdocumentconsistsofParts1,2,and3,whichincludeallthesectionsindicatedb
elowand should bereadinconjunctionwithany Addenda issued 
inaccordancewithITT10. 

PART 1: Tendering Procedures 

i) SectionI-InstructionstoTenderers(ITT) 

ii) SectionII-TenderDataSheet(TDS) 

iii) SectionIII-EvaluationandQualificationCriteria 

iv) SectionIV-TenderingForms 

 
PART 2: Procuring Entity's Requirements 

v) SectionV-ProcuringEntity'sRequirements 

PART 3: Contract 

vi) SectionVI-GeneralConditionsofContract(GCC) 

vii) SectionVII-SpecialConditionsofContract(SCC) 

viii) SectionVIII-ContractForms 

 
6.2 The Invitation to Tender (ITT) notice or the notice to pre-qualify Tenderers, as the 

case may be, issued bythe ProcuringEntityisnotpartofthistenderingdocument. 

6.3 UnlessobtaineddirectlyfromtheProcuringEntity,theProcuringEntityisnotresponsiblefor
thecompleteness of the document, responses to requests for clarification, the Minutes 
of the pre-Tender meeting (if any), or 

http://www.cak.go.ke/


 

 

AddendatothetenderingdocumentinaccordancewithITT10.Incaseofanycontradiction,d
ocumentsobtained directlyfromtheProcuringEntityshallprevail. 

6.4 The Tenderer is expected to examine all instructions, forms, terms, and specifications 
in the tendering document and to furnish with its Tender all information or 
documentation as is required by the tendering document. 

7. SiteVisit 

7.1 TheTenderer,at the 
Tenderer'sownresponsibilityandrisk,isencouragedtovisitandexamineandinspectthe 
SiteoftheRequiredServicesanditssurroundingsandobtainallinformationthatmaybenece
ssaryforpreparing 
theTenderandenteringintoacontractfortheServices.ThecostsofvisitingtheSiteshallbeatt
heTenderer's ownexpense. 

8 Pre-TenderMeeting 

8.1 The Procuring Entity shall specify in the TDS if a pre-tender conference will be held, 
when and where. The ProcuringEntityshallalsospecifyintheTDSifapre-
arrangedpretendersitevisitwillbeheldandwhen.The 
Tenderer'sdesignatedrepresentativeisinvitedtoattendapre-
arrangedpretendervisitofthesiteoftheworks. 
Thepurposeofthemeetingwillbetoclarifyissuesandtoanswerquestionsonanymatterthat
mayberaisedat thatstage. 

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring 
Entity not later than the periodspecifiedintheTDSbeforethemeeting. 

8.3 Minutesofthepre-Tendermeetingandthepre-
arrangedpretendervisitofthesiteoftheservice,ifapplicable, including the text of the 
questions asked by Tenderers and the responses given, together with any responses 
prepared after the meeting, will be transmitted promptly to all Tenderers who have 
acquired the Tender 
DocumentsinaccordancewithITT6.3.Minutesshallnotidentifythesourceofthequestions
asked. 

8.4 TheProcuringEntityshallalsopromptlypublishanonymized(no 
names)Minutesofthepre-Tendermeetingand thepre-
arrangedpretendervisitofthesiteoftheserviceatthewebpageidentifiedintheTDS.Anymo
dification totheTenderDocumentsthatmaybecomenecessaryasaresultofthepre-
Tendermeetingshallbemadebythe 
ProcuringEntityexclusivelythroughtheissueofanAddendumpursuanttoITT10andnotthr
oughtheminutes ofthepre-Tendermeeting.Nonattendanceatthepre-
Tendermeetingwillnotbeacausefordisqualificationofa Tenderer. 

9 ClarificationofTenderDocuments 

9.1 ATendererrequiringanyclarificationoftheTenderDocumentshallcontacttheProcuringEn
tityinwritingatthe 
ProcuringEntity'saddressspecifiedintheTDSorraiseitsenquiriesduringthepre-
Tendermeetingandthepre- arranged pretender visit of the site of the Service if 
provided for in accordance with ITT 8.4. The Procuring 
Entitywillrespondinwritingtoanyrequestforclarification,providedthatsuchrequestisrec
eivednolaterthan the period specified in the TDS prior to the deadline for submission 
of tenders. The Procuring Entity shall 
forwardcopiesofitsresponsetoalltendererswhohaveacquiredtheTenderDocumentsinacc
ordancewithITT 6.3, including a description of the inquiry but without identifying its 
source. If so specified in the TDS, the 
ProcuringEntityshallalsopromptlypublishitsresponseatthewebpageidentifiedintheTDS
.Shouldtheclarification result in changes to the essential elements of the Tender 
Documents, the Procuring Entity shall amend the Tender Documents appropriately 
following the procedure under ITT 8.4. 

 



 

 

10 AmendmentofTenderDocuments 

10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity 
may amend the Tendering documentbyissuingaddenda. 

10.2 Anyaddendumissuedshallbepartofthetenderingdocumentandshallbecommunicatedinw
ritingtoallwho have obtained the tendering document from the Procuring Entity in 
accordance with ITT 6.3. The Procuring 
EntityshallalsopromptlypublishtheaddendumontheProcuringEntity'swebpageinaccord
ancewithITT8.4. 

10.3 To give prospective Tenderers reasonable time in which to take an addendum into 
account in preparing their 
Tenders,theProcuringEntityshallextend,asnecessary,thedeadlineforsubmissionofTend
ers,inaccordance withITT24.2below. 

C. PreparationofTenders 

11 Cost ofTendering 

11.1 TheTenderershallbearallcostsassociatedwiththepreparationandsubmissionofitsTender,
and the Procuring Entity shall not be responsible or liable for those costs, regardless 
of the conduct or outcome of theTendering process. 

12 LanguageofTender 

12.1 TheTenderaswellasallcorrespondenceanddocumentsrelatingtotheTenderexchangedbyt
heTendererand 
theProcuringEntityshallbewrittenintheEnglishlanguage.Supportingdocumentsandprin
tedliteraturethat 
arepartoftheTendermaybeinanotherlanguageprovidedtheyareaccompaniedbyanaccura
tetranslationofthe relevant passages into the English language, in which case, for 
purposes of interpretation of the Tender, such translationshallgovern. 

13 DocumentsComprisingtheTender 

13.1 TheTendershallcomprisethefollowing: 
 

a FormofTenderpreparedinaccordancewithITT14; 

b Schedules:pricedActivitySchedulecompletedinaccordancewithITT14andITT16; 

c TenderSecurityorTender-SecuringDeclarationinaccordancewithITT21.1; 

d AlternativeTender:ifpermissibleinaccordancewithITT15; 

e Authorization: written confirmation authorizing the signatory of the Tender to 
commit the Tenderer, in accordancewithITT22.3; 

f Qualifications:documentaryevidenceinaccordancewithITT19establishingtheTen
derer'squalifications toperformtheContractifitsTenderisaccepted; 

g Tenderer's Eligibility: documentary evidence in accordance with ITT 19 
establishing the Tenderer's eligibilitytoTender; 

h Conformity:documentaryevidenceinaccordancewithITT18, that the 
Servicesconformtothetendering document;and 

i Any other document required inthe TDS.  

 TheTenderershallchronologicallyserializepagesofalltenderdocumentssubmitted. 

13.2 In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall 
include a copy of the Joint Venture Agreement entered into by all members. 
Alternatively, a Form of intent to execute a Joint Venture Agreement in the event of a 
successful Tender shall be signed by all members and submitted with the Tender, 
togetherwithacopyoftheproposedAgreement. 

 



 

 

13.3  The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, 

if any, paid or to be paid to agents or any other party relating to this Tender. 

 

14 FormofTenderandActivitySchedule 

14.1 TheFormofTenderandpricedActivityScheduleshallbepreparedusingtherelevantformsf
urnishedinSection IV,TenderingForms.Theformsmustbecompleted without 
anyalterationstothetext,andnosubstitutesshallbe 
acceptedexceptasprovidedunderITT22.3.Allblankspacesshallbefilledinwiththeinform
ationrequested. 

14.2
 TheTenderershallfurnishintheFormofTenderinformationoncommissionsandgr
atuities,ifany,paidortobe paidtoagentsoranyotherpartyrelatingtothisTender. 

15 AlternativeTenders 

15.1 UnlessotherwiseindicatedintheTDS,alternativeTendersshallnotbeconsidered.Ifalterna
tivesarepermitted, onlythetechnicalalternatives,ifany,of the 
BestEvaluatedTendershallbeconsideredbytheProcuringEntity. 

15.2 When alternative times for completion are explicitly invited, a statement to that 
effect will be included in the TDS and the method of evaluating different time 
schedules will be described in Section III, Evaluation and QualificationCriteria. 

15.3 WhenspecifiedintheTDS,Tenderersa reemitted 
tosubmitalternativetechnicalsolutionsforspecifiedparts of the Services, and such parts 
will be identified in the TDS, as will the method for their evaluating, and 
describedinSectionVII,ProcuringEntity'sRequirements. 

16. TenderPricesandDiscounts 

16.1 Thepricesanddiscounts 
(includinganypricereduction)quotedbytheTendererintheFormofTenderandinthe 
ActivitySchedule(s)shallconform to therequirementsspecifiedbelow. 

16.2 Alllots(contracts)anditemsmustbelistedandpricedseparatelyintheActivitySchedule(s). 

16.3 TheContractshallbefortheServices,asdescribedinAppendixAtotheContractandintheSp
ecifications(or 
TermsofReference),basedonthepricedActivitySchedule,submittedbytheTenderer. 

16.4 TheTenderershallquoteanydiscountsandindicatethemethodologyfortheirapplicationint
heFormofTender inaccordancewithITT16.1. 

16.5 TheTenderershallfillinratesandpricesforallitemsoftheServicesdescribedintheinSpecific
ations(orTerms of Reference), and listed in the Activity Schedule in Section VII, 
Procuring Entity's Requirements. Items for 
whichnorateorpriceisenteredbytheTendererwillnotbepaidforbytheProcuringEntitywhe
nexecutedand shallbedeemedcoveredbytheotherratesandpricesintheActivitySchedule. 

16.6 Allduties,taxes,andotherleviespayablebytheServiceProviderundertheContract,orforan
yothercause,asof the date 30 days prior to the deadline for submission of Tenders, 
shall be included in the total Tender price submittedbytheTenderer. 

16.7 IfprovidedforintheTDS,theratesandpricesquotedbytheTenderershallbesubjecttoadjust
mentduringthe performance of the Contract in accordance with and the provisions of 
Clause 6.6 of the General Conditionsof Contractand/orSpecialConditionsofContract. 
The TenderershallsubmitwiththeTenderalltheinformation 
requiredundertheSpecialConditionsofContractandoftheGeneralConditionsofContract. 

16.8 For the purposeofdeterminingtheremunerationdueforadditionalServices,a breakdown 
ofthelump-sumprice 



 

 

shallbeprovidedbytheTendererintheformofAppendicesDandEtotheContract. 

17 CurrenciesofTenderandPayment 

17.1 ThecurrencyoftheTenderandthecurrencyofpaymentsshallbeKenyaShillings. 

18 DocumentsEstablishingConformityofServices 

18.1 ToestablishtheconformityoftheNon-
ConsultingServicestothetenderingdocument,theTenderershallfurnish 
aspartofitsTenderthedocumentaryevidencethatServicesprovidedconformtothetechnica
lspecificationsand standardsspecifiedinSectionVII,ProcuringEntity'sRequirements. 

 
 

18.2  Standards for provision of the Non-Consulting Services areintended to be descriptive 

only and not restrictive. The Tenderer may offer other standards of quality provided 

that it demonstrates, to the Procuring Entity's satisfaction, that the substitutions 

ensure substantial equivalence or are superior to those specified in the Section VII, 

Procuring Entity's Requirements. 
 
18.3 Tender to provide, as part of the data for qualification, such information, including 

details of ownership, as shall be required to determine whether, according to the 
classification established by the Procuring Entity, a Service provider or group of 
service providers. qualifies for a margin of preference. Further the information will 
enable the Procuring Entity identify any actual or potential conflict of interest in 
relation to the procurement and/or contract management processes, or a possibility of 
collusion between tenderers, and thereby help to prevent any corrupt influence in 
relation to the procurement processor contract management. 

 

18.4 The purpose of the information described in ITT 18.3 above, overrides any claims to 
confidentiality which a tenderer may have. There can be no circumstances in which it 
would be justified for a tenderer to keep information relating to its ownership and 
control confidential where it is tendering to undertake public sector work and receive 
public sector funds. Thus, confidentiality will not be accepted by the Procuring 
Entity as a 
justificationforaTenderer'sfailuretodisclose,orfailuretoproviderequiredinformationoni
tsownershipand control. 

18.4 TheTenderershallprovidefurtherdocumentaryproof, 
informationorauthorizationsthattheProcuringEntity 
mayrequestinrelationtoownershipandcontrolwhichinformationonanychangestotheinfor
mationwhichwas providedbythetendererunderITT18.3.Theobligations to require this 
informationshallcontinuefortheduration of the 
procurementprocessandcontractperformanceandaftercompletionofthecontract,ifanycha
ngetothe 
informationpreviouslyprovidedmayrevealaconflictofinterestinrelationtotheawardorma
nagementofthe contract. 

18.6 Allinformationprovidedbythetendererpursuanttotheserequirementsmustbecomplete,cu
rrentandaccurate as at the date of provision to the Procuring Entity. In submitting the 
information required pursuant to these requirements, the 
Tenderershallwarrantthattheinformationsubmittediscomplete,currentandaccurateas at 
thedateofsubmissiontotheProcuringEntity. 

18.7 If a tenderer fails to submit the information required by these requirements, its 
tenderer will be rejected. Similarly, if the Procuring Entity is unable, after taking 
reasonable steps, to verify to a reasonable degree the 
informationsubmittedbyatendererpursuanttotheserequirements,thenthetenderwillberej
ected. 

18.8 If information submitted by a tenderer pursuant to these requirements, or obtained by 
the Procuring Entity (whether through its own enquiries, through notification by the 
public or otherwise), shows any conflict of interest which could materially and 
improperly benefit the tenderer in relation to the procurement or contract management 



 

 

process,then: 

i) Iftheprocurementprocessisstillongoing,thetendererwillbedisqualifiedfromtheprocurementp

rocess, 

ii) ifthecontracthasbeenawardedtothattenderer,thecontractawardwillbesetaside,pend
ingthe outcome of (iii), 

iii) The tenderer will be referred to the relevant law enforcement authorities for 
investigation of whether the 
tendereroranyotherpersonshavecommittedanycriminaloffence. 

18.9 Ifatenderersubmitsinformationpursuanttotheserequirementsthatisincomplete,inaccurat
eorout-of-date,or attempts to obstruct the verification process, then the consequences 
ITT18.9 will ensue unless the tenderercan show to the reasonable satisfaction of the 
Procuring Entity that any such act was not material, or was due to 
genuineerrorwhichwasnotattributabletotheintentionalact,negligenceorrecklessnessofth
etenderer. 

19 DocumentsEstablishingtheEligibilityandQualificationsoftheTenderer 

19.1 ToestablishTenderer'stheireligibilityinaccordancewithITT4,Tenderersshallcompleteth
eFormofTender, includedinSectionIV,TenderingForms. 

19.2 ThedocumentaryevidenceoftheTenderer'squalification stopper 
formtheContractifitsTenderisacceptedshall 
establishtotheProcuringEntity'ssatisfactionthattheTenderermeetseachofthequalificationc
riterionspecified inSectionIII,EvaluationandQualificationCriteria. 

19.3 All Tenderers shall provide in Section IV, Tendering Forms, a preliminary description 
of the proposed methodology,workplanandschedule. 

19.4 In the eventthatpre-
qualificationofTenderershasbeenundertaken,onlyTendersfromprequalifiedTenderers 
shall be considered for award of Contract. These qualified Tenderers should submit 
with their Tenders any informationupdatingtheiroriginalpre-
qualificationapplicationsor,alternatively,confirmintheirTendersthat the originally 
submitted pre-qualification information remains essentially correct as of the date of 
Tender submission. 

19.5 Ifpre-
qualificationhasnottakenplacebeforeTendering,thequalificationcriteriafortheTenderers
arespecified- inSectionIII,EvaluationandQualificationCriteria. 

20 PeriodofValidityofTenders 

20.1 TendersshallremainvalidfortheTenderValidityperiodspecifiedintheTDS.TheTenderVali
dityperiodstarts 
fromthedatefixedfortheTendersubmissiondeadlinedate(asprescribedbytheProcuringEn
tity in accordance 
withITT24.1).ATendervalidforashorterperiodshallberejectedbytheProcuringEntityasn
on-responsive. 

20.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the 
Procuring Entity may 
requestTendererstoextendtheperiodofvalidityoftheirTenders.Therequestandtherespons
esshallbemadein 
writing.IfaTenderSecurityisrequestedinaccordancewithITT20,itshallalsobeextended 
for a corresponding 
period.ATenderermayrefusetherequestwithoutforfeitingitsTenderSecurity.ATendererg
rantingtherequest shallnotberequiredorpermittedtomodifyitsTender. 

21 TenderSecurity 

21.1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration 
or a Tender security, as specifiedintheTDS,inoriginalformand, in the 



 

 

caseofaTenderSecurity, in the amountandcurrencyspecified intheTDS. 

21.2 ATenderSecuringDeclarationshallusetheformincludedinSectionIV,TenderingForms. 

21.3 IfaTenderSecurityisspecifiedpursuanttoITT21.1,fromareputablesource,andaneligibleco
untryandshall beinanyofthefollowingformsattheTenderer'soption: 

i) cash; 

ii) abankguarantee; 

iii) aguaranteebyaninsurancecompanyregisteredandlicensedbytheInsuranceRegulato
ryAuthoritylisted bytheAuthority;or 

iv) aguaranteeissuedbyafinancialinstitutionapprovedandlicensedbytheCentralBankofKenya, 

21.4 IfaTenderSecurityisspecifiedpursuanttoITT20.1,anyTendernotaccompaniedbyasubstan
tiallyresponsive TenderSecurityshallberejectedbytheProcuringEntityasnon-responsive. 

21.5 If a Tender Security is specified pursuant to ITT 21.1, the Tender Security of 
unsuccessful Tenderers shall be returned as promptly as possible upon the successful 
Tenderer's signing the contract and furnishing the 
PerformanceSecuritypursuanttoITT46. 
TheProcuringEntityshallalsopromptlyreturnthetendersecurityto 
thetendererswheretheprocurementproceedingsareterminated,alltendersweredetermined
non-responsiveor a bidderdeclinestoextendtendervalidityperiod. 

21.6 The Tender Security of the successful Tenderer shall be returned as promptly as 
possible once the successful 
TendererhassignedtheContractandfurnishedtherequiredPerformanceSecurity. 

21.7 TheTenderSecuritymaybeforfeitedortheTender-SecuringDeclarationexecuted: 

a. IfaTendererwithdrawsitsTenderduringtheperiodofTendervalidityspecifiedbytheT
endererintheForm ofTender,oranyextensiontheretoprovidebytheTenderer;or 

b. ifthesuccessfulTendererfailsto: 

c. signtheContractinaccordancewithITT46;or 

d. FurnishaperformancesecurityinaccordancewithITT47. 



 

 

 

21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend 
to the PPRA thatPPRA 
debarstheTendererfromparticipatinginpublicprocurementasprovidedinthelaw. 

 
21.9 The Tender Security or Tender-Securing Declaration of a JV must be in the name of 

the JV that submits the Tender. If the JV has not been legally constituted into a legally 
enforceable JV at the time of Tendering, the TendersecurityorTender-
SecuringDeclarationshallbeinthenamesofallfuturemembersasnamedintheForm 
ofintentreferredtoinITT4.1andITT13.2. 

21.10 Atenderershallnotissueatendersecuritytoguaranteeitself. 

22 FormatandSigningofTender 

22.1 TheTenderershallprepareoneoriginalofthedocumentscomprisingtheTenderasdescribedi
nITT13,bound with the 
volumecontainingtheFormofTender,andclearlymarked“Original. “In 
addition,theTenderershall submitcopiesoftheTender,in the 
numberspecifiedintheTDS,andclearlymarkedas“Copies. “In the eventof 
discrepancybetweenthem,theoriginalshallprevail. 

22.2 Tenderersshallmarkas“CONFIDENTIAL “information 
intheirTenderswhichisconfidentialtotheirbusiness. 
Thismayincludeproprietaryinformation,tradesecrets,orcommercialorfinanciallysensitiv
einformation. 

22.3 TheoriginalandallcopiesoftheTendershallbetypedorwritteninindelibleinkandshallbesig
nedbyaperson or persons duly authorized to sign on behalf of the Tenderer. This 
authorization shall consist of a written 
confirmationasspecifiedintheTDSandshallbeattachedtotheTender.Thenameandposition
heldbyeach person signing the authorization must be typed or printed below the 
signature. All pages of the Tender where 
entriesoramendmentshavebeenmadeshallbesignedorinitialedbythepersonsigningtheTe
nder. 

22.4 IncasetheTendererisaJV,theTendershallbesignedbyanauthorizedrepresentativeoftheJV
onbehalfofthe 
JV,andsoastobelegallybindingonallthemembersasevidencedbyapowerofattorneysigned
bytheirlegally authorizedrepresentatives. 

22.5 Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or 
initialed by the person signingtheTender. 

D. SubmissionandOpeningofTenders 

23 SealingandMarkingofTenders 

23.1 Dependingonthesizesorquantitiesorweightofthetenderdocuments,atenderer
mayuseanenvelope,package 
orcontainer.TheTenderershalldelivertheTenderinasinglesealedenvelope,ori
nasinglesealedpackage,orin a single sealed container bearing the name and 
Reference number of the Tender, addressed to the Procuring 
EntityandawarningnottoopenbeforethetimeanddateforTenderopeningdate.
Withinthesingleenvelope, 
packageorcontainer,theTenderershallplacethefollowingseparate,sealedenv
elopes: 

a. in an envelope or package or container marked “ORIGINAL”, all documents 
comprising the Tender, as describedinITT13;and 

b. inanenvelopeorpackageorcontainermarked“COPIES”,allrequiredcopiesoftheTender;and 

c. ifalternativeTendersarepermittedinaccordancewithITT15,andifrelevant: 

i. in an envelope or package or container marked “ORIGINAL–
ALTERNATIVE TENDER”, the alternativeTender;and 



 

 

ii. in the envelope or package or container marked “COPIES- ALTERNATIVE 
TENDER”, allrequired copiesofthealternativeTender. 

The inner envelopes or packages or containers shall: 

a) Bear thenameandaddressoftheProcuringEntity. 

b) BearthenameandaddressoftheTenderer;and 

c) BearthenameandReferencenumberoftheTender. 

23.2 Ifanenvelopeorpackageorcontainerisnotsealedandmarkedasrequired,theProcuringEnti
tywillassumeno responsibility for the misplacement or premature opening of the 
Tender. Tenders misplaced or opened prematurelywillnotbeaccepted. 

24 DeadlineforSubmissionofTenders 

24.1 TendersmustbereceivedbytheProcuringEntityattheaddressandnolaterthanthedateandti
mespecifiedinthe TDS. When so specified in the TDS, Tenderers shall have the 
option of submitting their Tenderselectronically. Tenderers submitting Tenders 
electronically shall follow the electronic Tender submission procedures specified in 
the TDS. 

24.2 TheProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTendersb
yamendingthe 
tenderingdocumentinaccordancewithITT9,inwhichcaseallrightsandobligationsofthePr
ocuringEntityand 
Tendererspreviouslysubjecttothedeadlineshallthereafterbesubjecttothedeadlineasexten
ded. 

25 LateTenders 

25.1 TheProcuringEntityshallnotconsideranyTenderthatarrives after the 
deadlineforsubmissionofTenders,in accordance with ITT 24. Any Tender received by 
the Procuring Entity after the deadline for submission of 
Tendersshallbedeclaredlate,rejected,andreturnedunopenedtotheTenderer. 

26 Withdrawal,SubstitutionandModificationofTenders 

26.1 ATenderermaywithdraw,substitute,ormodifyitsTenderafterithasbeensubmittedbysendi
ngawrittennotice, 
dulysignedbyanauthorizedrepresentative,andshallincludeacopyoftheauthorization 
(thepowerofattorney) in accordance with ITT 21.3, (except that withdrawal notices do 
not require copies). The corresponding 
substitutionormodificationoftheTendermustaccompanytherespectivewrittennotice.Alln
oticesmustbe: 
a) PreparedandsubmittedinaccordancewithITT21andITT22(exceptthatwithdrawalnot

icesdonotrequire copies), and in addition, the respective envelopes shall be 
clearly marked “WITHDRAWAL,” 
“SUBSTITUTION,”or“MODIFICATION;”and 

b) ReceivedbytheProcuringEntitypriortothedeadlineprescribedforsubmissionofTende
rs,inaccordance withITT23. 

26.2 TendersrequestedtobewithdrawninaccordancewithITT25.1shallbereturnedunopenedtotheTender

ers. 

26.3 No Tender may be withdrawn, substituted, or modified in the interval between the 
deadline for submission of 
TendersandtheexpirationoftheperiodofTendervalidityspecifiedbytheTendererontheFor
mofTenderorany extensionthereof. 

27 TenderOpening 

27.1 ExceptasinthecasesspecifiedinITT23andITT25.2,theProcuringEntityshall,attheTender
opening,publicly open and read out all Tenders received by the deadline at the date, 
time and place specified in the TDS in the presence of Tenderers' designated 
representatives and anyone who choose to attend. Any specific electronic 



 

 

Tenderopeningproceduresrequiredifelectronictenderingispermittedinaccordancewith 
ITT23.1 shallbeas specifiedintheTDS. 

27.2 First, envelopes marked “WITHDRAWAL” shall be opened and read out and the 
envelope with the corresponding Tender shall not be opened, but returned to the 
Tenderer. If the withdrawal envelope does not containacopyof the “power 
ofattorney”confirmingthesignatureasapersondulyauthorizedtosignonbehalf of the 
Tenderer, thecorrespondingTender will be opened.NoTender 
withdrawalshallbepermittedunlessthe corresponding withdrawal notice contains a 
valid authorization to request the withdrawal and is read out at Tenderopening. 

27.3 Next, envelopes marked “SUBSTITUTION” shall be opened and read out and 
exchanged with the corresponding Tender being substituted, and the substituted 
Tender shall not be opened, but returned to the 
Tenderer.NoTendersubstitutionshallbepermittedunlessthecorrespondingsubstitutionnot
icecontainsavalid authorizationtorequestthesubstitutionandisreadoutatTenderopening. 

27.4 Next,envelopesmarked“MODIFICATION”shallbeopenedandreadoutwiththecorrespon
dingTender.No Tender modification shall be permitted unless the corresponding 
modification notice contains a valid 
authorizationtorequestthemodificationandisreadoutatTenderopening. 

27.5 Next,allremainingenvelopesshallbeopenedoneatatime,readingout:thenameoftheTender
erandwhether 
thereisamodification;thetotalTenderPrices,perlot(contract)ifapplicable,includinganydis
countsandalternative Tenders; the presence or absence of a Tender Security or Tender-
Securing Declaration, if required; and any other details as the Procuring Entity may 
consider appropriate. 

27.6 Only Tenders, alternative Tenders and discounts that are opened and read out at 
Tender opening shall be 
consideredfurther.TheFormofTenderandthepricedActivitySchedulearetobeinitialedbyr
epresentativesof 
theProcuringEntityattendingTenderopeninginthemannerspecifiedintheTDS. 

27.7 TheProcuringEntityshallneitherdiscussthemeritsofanyTendernorrejectanyTender(exce
ptforlateTenders, inaccordancewithITT25.1). 

27.8 TheProcuringEntityshallpreparearecordoftheTenderopeningthatshallinclude,asaminimum: 

a) ThenameoftheTendererandwhetherthereisawithdrawal,substitution,ormodification; 

b) TheTenderPrice,perlot(contract)ifapplicable,includinganydiscounts;and 

c) anyalternativeTenders; 

d) The presenceorabsenceofaTenderSecurityorTender-SecuringDeclaration,ifonewasrequired. 

e) Numberofpagesofeachtenderdocumentsubmitted 

27.9 TheTenderers'representativeswhoarepresentshallberequestedtosigntherecord.Theomis
sionofaTenderer's signature on the record shall not invalidate the contents and effect 
of the record. A copy of the tenderopening 
registershallbedistributedtoTendereruponrequest. 

E. EvaluationandComparisonofTenders 

28 Confidentiality 

28.1 InformationrelatingtotheevaluationofTendersandrecommendationofcontractaward,shal
lnotbedisclosed 
toTenderersoranyotherpersonsnotofficiallyconcernedwiththeTenderingprocessuntilinf
ormationonthe 
IntentiontoAwardtheContractistransmittedtoallTenderersinaccordancewithITT42. 

28.2 Any effort by a Tenderer to influence the Procuring Entity in the evaluation or 
contract award decisions may resultintherejectionofitsTender. 



 

 

28.3 Notwithstanding ITT 28.2, from the time of Tender opening to the time of Contract 
Award, if any Tenderer 
wishestocontacttheProcuringEntityonanymatterrelatedtotheTenderingprocess,itshould
dosoinwriting. 

29 ClarificationofTenders 

29.1 To assist in the examination, evaluation, and comparison of Tenders, and qualification 
of the Tenderers, the Procuring Entity may, at the Procuring Entity's discretion, ask 
any tenderer for clarification of its Tender 
includingbreakdownsofthepricesintheActivitySchedule,andotherinformationthatthePro
curingEntitymay require.AnyclarificationsubmittedbyaTendererinrespect to its 
Tenderandthatisnotinresponsetoarequest 
bytheProcuringEntityshallnotbeconsidered.TheProcuringEntity'srequestforclarificatio
nandtheresponse shall be in writing. No change, including any voluntary increase or 
decrease, in the prices or substance of the 
Tendershallbesought,offered,orpermitted,excepttoconfirmthecorrectionofarithmeticerr
orsdiscoveredby 
theProcuringEntityintheevaluationoftheTenders,inaccordancewithITT32. 

29.2 IfaTendererdoesnotprovideclarificationsofitsTenderbythedateandtimesetintheProcurin
gEntity'srequest forclarification,itsTendermayberejected. 

30 Deviations,Reservations,andOmissions 

30.1 DuringtheevaluationofTenders,thefollowingdefinitionsapply: 

a) “Deviation”isadeparturefromtherequirementsspecifiedinthetenderingdocument; 

b) “Reservation” is the setting of limiting conditions or withholding from complete 
acceptance of the requirementsspecifiedinthetenderingdocument;and 

c) “Omission” is the 
failuretosubmitpartoralloftheinformationordocumentationrequiredinthetendering 
document. 

31 Determination ofResponsiveness 

31.1 TheProcuringEntity'sdeterminationofaTender'sresponsivenessistobebasedontheconten
tsoftheTender itself,asdefinedinITT12. 

31.2 AsubstantiallyresponsiveTenderisonethatmeetstherequirementsofthetenderingdocume
ntwithoutmaterial deviation,reservation, or omission.Amaterialdeviation,reservation, 
or omission isonethat: 

a) Ifaccepted,would: 

i. affect in any substantial way the scope, quality, or performance of the Non-
Consulting Services specifiedintheContract;or 

ii. limitinanysubstantialway,inconsistentwiththetenderingdocument,theProcuri
ngEntity'srightsor theTenderer'sobligationsundertheContract;or 

b) if rectified, would unfairly affect the competitive position of other Tenderers 
presenting substantially responsiveTenders. 

31.3 TheProcuringEntityshallexaminethetechnicalaspectsoftheTendersubmittedinaccordanc
ewithITT18and ITT19,inparticular, 
toconfirmthatallrequirementsofSectionVII,ProcuringEntity'sRequirementshavebeen 
metwithoutanymaterialdeviationorreservation,oromission. 

31.4 IfaTenderisnotsubstantiallyresponsivetotherequirementsoftenderingdocument,itshallb
erejectedbythe Procuring Entity and may not subsequently be made responsive by 
correction of the material deviation, reservation,oromission. 

31.5 ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymaywaiveany non-
conformity inthe Tender. 



 

 

31.6 ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymayrequestthattheT
enderersubmitthe necessary information or documentation, within a reasonable period 
of time, to rectify nonmaterial non- conformities or omissions in the Tender related to 
documentation requirements. Requesting information or documentationonsuchnon-
conformitiesshallnotberelatedtoanyaspectofthepriceoftheTender.Failureof 
theTenderertocomplywiththerequestmayresultintherejectionofitsTender. 

31.7 Provided that a Tender is substantially responsive, the Procuring Entity shall rectify 
quantifiable nonmaterial non-conformities related to the Tender Price. To this effect, 
the Tender Price shall be adjusted, for comparison 
purposesonly,toreflectthepriceofamissingornon-
conformingitemorcomponentinthemannerspecifiedin theTDS. 

32 ArithmeticalErrors 

32.1 Thetendersumassubmittedandreadoutduringthetenderopeningshallbeabsoluteandfinala
ndshallnotbe 
thesubjectofcorrection,adjustmentoramendmentinanywaybyanypersonorentity. 

32.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle 
errors on the following basis: 

a) Any error detected if considered a major deviation that affects the substance of 
the tender, shall lead to disqualificationofthetenderasnon-responsive. 

b) Anyerrorsinthesubmittedtenderarisingfromamiscalculationofunitprice,quantity, 
subtotal andtotal 
bidpriceshallbeconsideredasamajordeviationthataffectsthesubstanceofthetenderan
dshallleadto disqualificationofthetenderasnon-responsive.and 

c) Ifthereisadiscrepancybetweenwordsandfigures,theamountinwordsshallprevail 

32.3  Tenderers shall be notified of any error detected in their bid during the notification of a ward. 

33 ConversiontoSingleCurrency 

33.1 For evaluation and comparison purposes, the currency(ies) of the Tender shall be 
converted into a single currencyasspecifiedintheTDS. 

34 MarginofPreferenceandReservations 

34.1 Margin of preference on local service providers may be allowed if it is deemed that 
the services require 
participationofforeigntenderers.Ifsoallowed,itwillbeindicatedintheTDS. 

34.2 WhereitisintendedtoreservethecontracttospecificgroupsunderSmallandMediumEnterpr
ises,orenterprise 
ofwomen,youthand/orpersonslivingwithdisability,whoareappropriatelyregisteredassuc
hbytheauthority 
tobespecifiedintheTDS,aprocuringentityshallensurethattheinvitationtotenderspecificall
yindicatesthat 
onlybusinesses/firmsbelongingtothespecifiedgroupareeligibletotenderasspecifiedinthe
TDS.Otherwise, ifnotsostated,theinvitationwillbeopentoalltenderers. 

35 EvaluationofTenders 

35.1 TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisITTandSectionIII,
Evaluationand 
QualificationCriteria.Nootherevaluationcriteriaormethodologiesshallbepermitted.Byap
plyingthecriteria and methodologies, the Procuring Entity shall determine the Best 
Evaluated Tender. This is the Tender of the 
TendererthatmeetsthequalificationcriteriaandwhoseTenderhasbeendeterminedtobe: 

a) Substantiallyresponsivetothetenderingdocument;and 

b) Thelowestevaluatedcost. 

 



 

 

35.2 In evaluating the Tenders, the Procuring Entity will determine for each Tender the 
evaluated Tender cost by adjustingtheTenderpriceasfollows: 

a) PriceadjustmentduetodiscountsofferedinaccordancewithITT16.4; 

b) priceadjustmentduetoquantifiablenon-materialnon-conformitiesinaccordancewithITT31.3; 

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a 
single currency in accordancewithITT33;and 

d) any additional evaluation factors specified in the TDS and Section III, Evaluation 
and Qualification Criteria. 

35.3 TheestimatedeffectofthepriceadjustmentprovisionsoftheConditionsofContract,applied 
over the periodof executionoftheContract,shallnotbeconsideredinTenderevaluation. 

35.4 Inthecaseofmultiplecontractsorlots,Tenderersareallowedtotenderforoneormorelotsandt
hemethodology 
todeterminethelowestevaluatedcostofthelot(contract)andforcombinations,includingany
discountsoffered in the Form of Tender, is specified in Section III, Evaluation and 
Qualification Criteria. For one or more lots 
(contracts).EachlotorcontractwillbeevaluatedinaccordancewithITT 

35.5. Themethodologytodeterminethelowestevaluatedtendererortenderersbased one lot 
(contract)orbasedona 
combinationoflots(contracts),willbespecifiedinSectionIII,EvaluationandQualificationC
riteria.Inthecase 
ofmultiplelotsorcontracts,tendererwillbewillberequiredtopreparetheEligibilityandQual
ificationCriteria FormforeachLot. 

36 ComparisonofTenders 

36.1 The Procuring Entity shall compare the evaluated costs of all substantially responsive 
Tenders established in 
accordancewithITT35.2todeterminetheTenderthathasthelowestevaluatedcost. 

37 AbnormallyLowTendersandAbn

ormallyHighTenders 

AbnormallyLowTenders 

37.1 An Abnormally Low Tender is one where the Tender price, in combination with other 
elements of the Tender, appears so low that it raises material concerns as to the 
capability of the Tenderer in regards to the Tenderer's 
abilitytoperformtheContractfortheofferedTenderPrice. 

37.2 In the event of identification of a potentially Abnormally Low Tender, the Procuring 
Entity shall seek written clarifications from the Tenderer, including detailed price 
analyses of its Tender price in relation to thesubjectmatter of the contract, scope, 
proposed methodology, schedule, allocation of risks and responsibilities and any other 
requirements of the Tender document. 

37.3 After evaluation of the price analyses, in the event that the Procuring Entity 
determines that the Tenderer has failed to demonstrate its capability to perform the 
Contract for the offered Tender Price, the Procuring Entity shallrejecttheTender. 

Abnormally High Tenders 

37.4 An abnormally high price is one where the tender price, in combination with other 
constituent elements ofthe 
Tender,appearsunreasonablytoohightotheextentthattheProcuringEntityisconcernedthati
t(theProcuring 
Entity)maynotbegettingvalueformoneyoritmaybepayingtoohighapriceforthecontractco
mparedwith marketpricesorthatgenuinecompetitionbetweenTenderersiscompromised. 

37.5 Incaseofanabnormallyhighprice,theProcuringEntityshallmakeasurveyofthemarketprice



 

 

s,checkif the 
estimatedcostofthecontractiscorrectandreviewtheTenderDocumentstocheckifhespecifi
cations,scopeof 
workandconditionsofcontractarecontributorytotheabnormallyhightenders.TheProcurin
gEntitymayalso seek written clarification from the tenderer on the reason for the high 
tender price. The Procuring Entity shall proceed asfollows: 

i) If the tender price is abnormally high based on wrong estimated cost of the 
contract, the ProcuringEntity 
mayacceptornotacceptthetenderdependingontheProcuringEntity'sbudgetconsider
ations. 

ii) If specifications, scope of work 
and/orconditionsofcontractarecontributorytotheabnormallyhightender prices, the 
Procuring Entity shall reject all tenders and may retender for the contract based 
on revised 
estimates,specifications,scopeofworkandconditionsofcontract,asthecasemaybe. 

37.6 If the Procuring Entity determines that the Tender Price is abnormally too high 
because genuine competition between tenderers is compromised (often due to 
collusion, corruption or other manipulations), the Procuring Entity shall reject all 
Tenders and shall institute or cause competent Government Agencies to institute an 
investigationonthecauseofthecompromise,beforeretendering. 

38 Unbalancedand/orFront-LoadedTenders 

38.1 If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest 
evaluated price is seriously 
unbalancedand/orfrontloaded,theProcuringEntitymayrequiretheTenderertoprovidewrit
tenclarifications. Clarifications may include detailed price analyses to demonstrate the 
consistency of the tender prices with the 
scopeofworks,proposedmethodology,scheduleandanyotherrequirementsoftheTenderdo
cument. 

38.2 After the evaluation of the information and detailed price analyses presented by the 
Tenderer, the Procuring Entitymayasappropriate: 

a) AccepttheTender;or 

b) require that the total amount of the Performance Security be increased at the 
expense of the Tenderer toa levelnotexceeding10%oftheContractPrice;or 

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity 
paying too much for undelivered works;or 

d) Reject theTender. 

39 QualificationoftheTenderer 

39.1 TheProcuringEntityshalldeterminetoitssatisfactionwhethertheTendererthatisselectedas
havingsubmitted the lowest evaluated cost and substantially responsive Tender is 
eligible and meets the qualifying criteria 
specifiedinSectionIII,EvaluationandQualificationCriteria. 

39.2 The determination shall be based upon an examination of the documentary evidence 
of the Tenderer's qualificationssubmittedbytheTenderer,pursuanttoITT18. 
Thedeterminationshallnottakeintoconsideration 
thequalificationsofotherfirmssuchastheTenderer'ssubsidiaries, parent 
entities,affiliates,subcontractorsor 
anyotherfirm(s)differentfromtheTendererthatsubmittedtheTender. 

39.3 An affirmative determination shall be a prerequisite for award of the Contract to the 
Tenderer. A negative determinationshallresultindisqualificationoftheTender,in which 
eventtheProcuringEntityshallproceedto 
theTendererwhooffersasubstantiallyresponsiveTenderwiththenextlowestevaluatedcostt
omakeasimilar determinationofthatTenderer'squalificationstoperformsatisfactorily. 

40 ProcuringEntity'sRighttoAcceptAnyTender,andtoRejectAnyorAllTenders 



 

 

40.1 The Procuring Entity reserves the right to accept or reject any Tender, and to annul the 
Tendering process and 
rejectallTendersatanytimepriortoContractAward,withouttherebyincurringanyliabilityto
Tenderers.Incase of annulment, all Tenders submitted and specifically, Tender 
securities, shall be promptly returned to the Tenderers. 

F. Award ofContract 

43 AwardCriteria 

43.1
 TheProcuringEntityshallawardtheContracttothesuccessfultendererwhosetenderhasbee
ndeterminedtobe theLowestEvaluatedTender. 

42 NoticeofIntentiontoenterintoaContract 

42.1 UponawardofthecontractandPriortotheexpiryoftheTenderValidityPeriodtheProcuringEn
tityshallissuea 
NotificationofIntentiontoEnterintoaContract/Notificationofawardtoalltendererswhichsh
allcontain,ata minimum,thefollowinginformation: 

a) ThenameandaddressoftheTenderersubmittingthesuccessfultender; 

b) TheContractpriceofthesuccessfultender; 

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the 
letter is addressed was 
unsuccessful,unlessthepriceinformationin(c)abovealreadyrevealsthereason; 

d) theexpirydateoftheStandstillPeriod;and 

e) instructionsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstillperiod; 

43 StandstillPeriod 

43.1 TheContractshallnotbesignedearlierthantheexpiryofaStandstillPeriodof14daystoallow
anydissatisfied 
tendertolaunchacomplaint.WhereonlyoneTenderissubmitted,theStandstillPeriodshalln
otapply. 

43.2 WhereaStandstillPeriodapplies,itshallcommencewhentheProcuringEntityhastransmitte
dtoeachTenderer theNotificationofIntentionto Enter in 
toaContractwiththesuccessfulTenderer. 

44 DebriefingbytheProcuringEntity 

44.1 On receipt of the Procuring Entity's Notification of Intention to Enter intoa Contract 
referred to in ITT 42, an 
unsuccessfultenderermaymakeawrittenrequesttotheProcuringEntityforadebriefingonsp
ecificissuesor 
concernsregardingtheirtender.TheProcuringEntityshallprovidethedebriefingwithinfive
daysofreceiptof therequest. 

44.2 DebriefingsofunsuccessfulTenderersmaybedoneinwriting 
orverbally.TheTenderershallbearitsowncosts ofattendingsuchadebriefingmeeting. 

45 LetterofAward 

PriortotheexpiryoftheTenderValidityPeriodanduponexpiryoftheStandstillPeriodspecifi
edinITT43.1, 
uponaddressingacomplaintthathasbeenfiledwithintheStandstillPeriod,theProcuringEnt
ityshalltransmit theLetterofAwardtothesuccessfulTenderer.The letter 
ofawardshallrequestthesuccessfultenderertofurnish 
thePerformanceSecuritywithin21daysofthedateoftheletter. 

46 Signing ofContract 



 

 

46.1 UpontheexpiryofthefourteendaysoftheNotificationofIntentiontoenterintocontractandup
ontheparties meeting their respective statutory requirements, the Procuring Entity 
shall send the successful Tenderer the ContractAgreement. 

46.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful 
Tenderer shall sign, date, and returnittotheProcuringEntity. 

46.3 The written contract shall be entered into within the period specified in the 
notification of award and before expiryofthetendervalidityperiod 

47 PerformanceSecurity 

47.1 Withintwenty-
one(21)daysofthereceiptoftheFormofAcceptancefromtheProcuringEntity,thesuccessful 
Tenderer, if required, shall furnish the Performance Security in accordance with the 
GCC 3.9, using for that 
purposethePerformanceSecurityFormincludedinSectionX,ContractForms,oranotherFo
rmacceptableto the 
ProcuringEntity.IfthePerformanceSecurityfurnishedbythesuccessfulTendererisinthefor
mofabond,it shall be issued by a bonding or insurance company that has been 
determined by the successful Tenderer to be acceptable to the Procuring Entity. A 
foreign institution providing a bond shall have a correspondentfinancial institution 
located in Kenya, unless the Procuring Entity has agreed in writing that a 
correspondent financial institutionisnotrequired. 

47.2 Failure of the successful Tenderer to submit the above-mentioned Performance 
Security or sign the Contract 
shallconstitutesufficientgroundsfortheannulmentoftheawardandforfeitureoftheTender 
Security.Inthat 
eventtheProcuringEntitymayawardtheContracttotheTendererofferingthenextBestEvalu
atedTender. 

48  PublicationofProcurementContract 

48.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the 
awarded contract at its notice boards and websites; and on the Website of the 
Authority. At the minimum, the notice shall containthe followinginformation: 

a) NameandaddressoftheProcuringEntity; 

b) Nameandreferencenumberofthecontractbeingawarded,asummaryofitsscopeandth
eselectionmethod used; 

c) ThenameofthesuccessfulTenderer,thefinaltotalcontractprice,thecontractduration. 

d) Datesofsignature,commencementandcompletionofcontract; 

e) NamesofallTenderersthatsubmittedTenders,andtheirTenderpricesasreadoutatTenderopenin

g. 

 
49 Adjudicator 

49.1 TheProcuringEntityproposesthepersonnamedintheTDStobeappointedas adjudicator 
orundertheContract, at an hourly feespecified 
intheTDS,plusreimbursableexpenses.IftheTendererdisagreeswiththisTender,the 
Tenderer should so state intheTender.If, in the 
FormofAcceptance,theProcuringEntityhasnot agreed on the 
appointmentoftheAdjudicator,theAdjudicatorshallbeappointedbytheAppointingAuthor
itydesignatedinthe SpecialConditionsofContractattherequestofeitherparty. 

50 ProcurementRelatedComplaint 

50.1 TheproceduresformakingaProcurement-relatedComplaintareasspecifiedintheTDS. 

 

  



 

 

SECTION II - TENDER DATA SHEET (TDS) 

ThefollowingspecificdatafortheNon-
ConsultingServicestobeprocuredshallcomplement,supplement,oramend 
theprovisionsintheInstructionstoTenderers(ITT).Wheneverthereisaconflict,theprovisionsher
einshallprevail overthoseinITT. 

ITT  

Reference 

A. General 

ITT 1.1 The reference number of the Request for Tenders (ITT) is: EU/ONT/FC/24/2021-2022 

The Procuring Entity is: EGERTON UNIVERSITY 

The name of the ITT is: PROVISION OF SANITARY COLLECTION SERVICES(RE-TENDER) 

The number and identification of lots (contracts) comprising this ITT is: N/A 

ITT 1.2 (a) Electronic –Procurement System 

The Procuring Entity shall use the following electronic-procurement system to manage this Tendering 

process: N/A 

The electronic-procurement system shall be used to manage the following aspects of the Tendering 

process:N/A 

ITT 2.2 The Intended Completion Date is:31/12/2024 

ITT 3.3 Information that any unfair competitive advantage over competing firms is as follow: 

ITT 3.4 The firms that provided consulting services: N/A 

ITT 4.1 Maximum number of members in the Joint Venture (JV) shall be: N/A 

 B. Contents of Tendering Document 

ITT 8.1 (a) A pre-tender conference will NOT be held  

(b) A pre-arranged pretender visit of the site of the works visit will not be held. 

ITT 8.2 The questions in writing, to reach the Procuring Entity not later than 23/11/2021 AT 11.00 AM. 

ITT 8.4 Minutes of the pre-Tender meeting and the pre-arranged pretender visit of the site of the works shall be 

published on the website :N/A 

ITT 9.1 The Procuring Entity shall also promptly publish response at the website 

 C. Preparation of Tenders 

ITT 13.1 

(j) 

The Tenderer shall submit the following additional documents in its Tender: [list any additional document 

not already listed in ITT 12.1 that must be submitted with the Tender] 

ITT 13.1 (i) Other documents required are ______________________________________________ 

a) Certified Copy of Certificate of incorporation  
b) Certified Copy of NSSF compliance Certificate   
c) Certified Copy of NHIF compliance certificate   
d) Certified Copy of Business License from county office  
e) Certified Copy of PIN/VAT certificate  
f) Certified Copy of Tax compliance certificate 
g) Certified Copy of AGPO certificate-YOUTH/WOMEN/PWD 

ITT 14.1 Alternative Tenders shall not beconsidered. 

ITT 14.2 Alternative times for completion shall not bepermitted.   

ITT 14.3 Alternative technical solutions shall be permitted for the following parts of the Services:N/A 

ITT 15.1 Alternative Tenders shall not be considered. 

ITT 15.2 Alternative times for completion are explicitly not invited. 

ITT 15.3 Alternative technical solutions for specified parts of the Services will be not allowed. 

ITT 16.7 The prices quoted by the Tenderer Shall notbe subject to adjustment during the performance of the 

Contract. 

ITT 20.1 The Tender validity period shall be 150 days. 

ITT 21.1 A Tender Security shall not be required. 

ITT 21.3 (a) The Contract price shall be adjusted by N/A 

ITT 21.9 (b) The Procuring Entity shall declare the Tenderer ineligible to be awarded a contract by the Procuring Entity 



 

 

(ii) for a period of  3 years. 

ITT 22.1 In addition to the original of the Tender, the number of copies is : 1 Copy. 

ITT 22.3 The written confirmation of authorization to sign on behalf of the Tenderer shall consist of :Letter of 

attorney including the name of the person appointed to sign, the number of national identification  

card and a specimen signature of the authorized person. 

D. Submission and Opening of Tenders 

ITT 24.1 For Tender submission purposes only, the Procuring Entity’s address is: Egerton University, Njoro 

Campus 

Attention: Ag. Deputy Chief Procurement Officer. 

Postal Address:P.O Box 536-20115, Egerton-Kenya. 

Physical Address: Nakuru,Njoro-maunarok road at the procurement department ground floor. 

ITT 24.1 The deadline for Tender submission is: 

Date: Thursday y, 25th November, 2021 AT 11.00 AM. 

Tenderers Shall nothave the option of submitting their Tenders electronically. 

The electronic Tender submission procedures shall be:N/A 

ITT 27.1 The Tender opening shall take place at: 

Physical Address: Nakuru, Njoro-Maunarok road at the procurement department ground floor. 

Date: Thursday , 25th November, 2021 AT 11.00 AM. 

Time:  11.00 AM 

ITT 27.1 The electronic Tender opening procedures shall be:N/A 

ITT 27.6 The Form of Tender and priced Activity Schedule shall be initiated by 3representatives of the Procuring 

Entity Conducting Tender opening. Each Tender shall be initiated by all representatives and shall be 

numbered, any modification to the unit or total price shall be initiated by the Representative of Egerton 

University. 

E. Evaluation and Comparison of Tenders 

ITT 31.7 For comparison purposes only, to reflect the price of a missing or non-conforming item or component in the 

manner specified as follows:  The adjustment shall be based on the average price of the item or component 

as quoted in other substantially response Tenders.  If the price of the item or component cannot be derived 

from the price of other substantially responsive Tenders, the Procuring Entity shall use its best estimate. 

ITT 33.1 The currency that shall be used for Tender evaluation and comparison purposes only to convert at the selling 

exchange rate all Tender prices expressed in various currencies into a single currency is: Kenya Shillings 

(Kshs). 

The source of exchange rate shall be: The Central bank of Kenya (mean rate) 

The date for the exchange rate shall be: the deadline date for Submission of the Tenders. 

ITT 34.1 Margin of preference not allowed  

ITT 34.2 The invitation to tender is extended to the following group that qualify for Reservations: Enterprises owned 

by Youth dully registered by the National Treasury& Planning. 

ITT 35.2 (e) Additional evaluation factors shall be 

A. PRELIMINARY STAGE 

ITT 35.4 Tenderers shall be not allowed to quote separate prices for different lots (contracts) and the methodology to 

determine the lowest tenderer is specified in Section III, Evaluation and Qualification Criteria. 

 F. Award of Contract 

ITT 46 A performance security of  the contract price shall be submitted :N/A 

ITT 48.1 The Adjudicator proposed by the Procuring Entity is ________________________.  The hourly fee for this 

proposed Adjudicator shall be __________________. The biographical data of the proposed Adjudicator is 

as follows:_____________________. 

ITT 49.1 The procedures for making a Procurement-related Complaint are available from the PPRA Website 



 

 

www.ppra.go.ke  or email complaints@ppra.go.ke.  

 

If a Tenderer wishes to make a Procurement-related complaint, the Tenderer should submit its complaints 

following these procedures, in writing (by the quickest means available, that is either by hand delivery or 

email to: 

For the attention: [insert full name of person receiving complaints] 

Title/position: [insert title/position 

Procuring Entity: [insert name of Procuring Entity] 

Email address: [insert email address] 

In summary, a Procurement-related Complaint may challenge any of the following: 

 

(i) the terms of the Tender Document; and  

(ii) the Procuring Entity’s decision to award the contract. 

 

 

  

http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke


 

 

 

 

SECTION III –EVALUATION AND QUALIFICATION CRITERIA 

1. GeneralProvision 

1.1 Wherever a Tenderer is required to state a monetary amount, Tenderers should 
indicate the Kenya Shilling equivalentusingtherateofexchangedeterminedasfollows: 

a) For turnover orfinancialdatarequiredforeachyear-
Exchangerateprevailingonthelastday of the respective calendar year (in which 
the amounts for that year are to be converted) was originally established. 

b) Valueofsinglecontract-Exchangerateprevailingonthedateofthecontractsignature. 

c) Exchange rates shall be taken from the publicly available source identified in 
the ITT. Any error in 
determiningtheexchangeratesintheTendermaybecorrectedbytheProcuringEntity. 

1.2 ThissectioncontainsthecriteriathattheEmployershallusetoevaluatetenderandqualifytend
erers.Noother 
factors,methodsorcriteriashallbeusedotherthanspecifiedinthistenderdocument.TheTend
erershallprovide 
alltheinformationrequestedintheformsincludedinSectionIV,TenderingForms.TheProcu
ringEntityshould 
usetheStandardTenderEvaluationReportforGoodsandWorksforevaluatingTenders
. 

1.3 EvaluationandcontractawardCriteria 

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisSectiontoevaluatet
endersandarrive 
attheLowestEvaluatedTender.Thetenderthat(i)meetsthequalificationcriteria,(ii)has 
been determinedtobe 
substantiallyresponsivetotheTenderDocuments,and(iii)isdeterminedtohavetheLowestE
valuatedTender priceshallbeselectedforawardofcontract. 

2 PreliminaryexaminationforDeterminationofResponsiveness 

TheProcuringEntitywillstartbyexaminingalltenderstoensuretheymeetinallrespectsthee
ligibilitycriteria and other mandatory requirements in the ITT, and that the tender is 
complete in all aspects in meeting the 
requirementsprovidedforinthepreliminaryevaluationcriteriaoutlinedbelow.TheStandar
dTenderEvaluation Report Document for Goods and Works for evaluating Tenders 
provides very clear guide on how to deal with review of these requirements. Tenders 
that do not pass the Preliminary Examination will be considered non- responsive and 
will not be considered further. 

 

Preliminary and Mandatory Requirements 

S/No.  
Completeness and 

Responsiveness Criteria 
Requirement 

1.  

Tender Form duly Completed, signed 

and Stamped by the Tenderer in the 

format provided. The form of tender 

shall include: 

 Form of tender 

 Confidential Business Questionnaire 

 Certificate of independent tender 

determination 

 Self-Declaration forms (SD1, SD2 

AND Declaration and commitment 

to the code of ethics) 

- Completed without alterations to the 

Text 
 



 

 

2.  
Schedule of Prices  - Properly Filled, Stamped and Signed 

- Prices shall be in Kenya Shillings. 

3.  

Tenderer Information 

Form 
 

- Properly Filled, Stamped and Signed 

- No alterations to its format permitted. 

- No substitutions shall be accepted. 

4.  Tender Security  - Fill the bid securing declaration. 

5.  Bid document -Must not be mutilated and well bound. 

6.  Power of Attorney Attach dully executed power of Attorney. 

7.  Litigation History - Attach sworn affidavit 

8.  
Services of Similar Nature and 

Volume 

- List and Attach copies 

9.  

Certified valid copy of NEMA license 

including overleaf for Transport of 

sanitary waste and Disposal at the NEMA 

authorized Incinerator. 

 

-Attach certified NEMA license including overleaf 

Containing Terms and Conditions  

10.  

Authorization letter from the sanitary 

waste incineration point  

Attach valid letter of authorization from the sanitary 

waste incineration point as per the NEMA license 

certificate above 

11.  

Availability of machinery  Attach log book for NEMA Licensed vehicle owned by 

the company above  

12.  

Serialization  - Must be chronologically and sequentially 

serialized including cover 

page i.e. 1,2,3,4…… 

13.  Tax Compliance Certificate - -Provide valid tax compliance certificate 

14.  
Certificate of Incorporation  - Copy of certificate Certified by Commissioner 

for Oaths 

15.  
Certificate of Registration in 

a target group 

- Certified copy of a valid certificate from National  

Treasury. 

16.  

Eligibility  - Certified copy of Valid AGPO certificate issued 

by National Treasury together 

 -with Legible copies of National ID or passport 

for all directors/partners whose names appear in 

either CR12 or in registration certificate for 

partnership or sole proprietorship and   

- System generated Form CR12 (Must be issued 

within the last 6 months). 
 

 

NB: Bidders must meet all the Mandatory requirements to qualify for Technical Evaluation 
 

2.  

TECHNICAL EVALUATION 

OPERATIONS PERFORMANCE & HUMAN 

RESOURCES 

Maximum 

Marks 
SCORES 

1.  

Firms Experience; 

1. Certified List of at least four (4) Corporate Clients 

and their recommendation letters. (10mks) 

2. Certified Copies of most recent award 

letters/contract for provision of sanitary services for at 

least four (4) Corporate Clients for the last 5 years. 

(10mks) 

20 
 

2.  

Professional qualifications and experience of key 

personnel Certified List of at least Three (3) key 

professional staff and their certified 

CVs, copies of certificates and responsibilities (10 

10 
 



 

 

mks) 

3.  

Technical capability 

1. List of tools and equipment that will be provided for 

successful delivery of the required services (attach 

ownership evidence/lease 

agreements) (list of equipments needed) (10 Mks) 

2. Provide a comprehensive list of materials and 

consumables that willbe provided for the contract. 

(5Mks) 

15 
 

4.  

Financial Capability 

1. Certified audited accounts for the last two (2) years. 

Proof of financial stability. (10 Mks) 

2. Proof of financial stability and ability to pay salaries 

in advance without depending on procuring entity ’ s 

payment (working capital) (10Mks) 

3. Provide proof of staff payment for the months of 

November 2021, October 2021 and September 

2021duly certified by your bank confirming that 

salaries were remitted through the Bank. (10 marks) 

30 
 

5.  

Compliance 

1. Proof of compliance with prevailing labour laws in 

respect to minimum wage (attach a current certified 

letter from the local labour office) (10marks) 

10 
 

6.  

Insurance Policy 

The firm must provide proof of Insurance policy 

(WIBA) for employees and Contractual liability 

insurance policy cover. (Attach certified copies of the 

policies ,each 5 marks )-10 marks 

10 
 

7.  

Methodology and work plan  

The work plan should conform to the requirements of 

the University.  
The methodology should outline detail of tasks 

that will be undertaken and duration for carrying 

out the Sanitary services. Daily work schedule for 

carrying out the Sanitary services should be 

provided. This will be included in the final 

contract and  

The methodology should comprehensively 

elaborate on measures to be put in place in respect 

to security of Egerton University employee’s 

property, Egerton University property, and 

upholding confidentiality and uphold high 

responsiveness and flexibility. 

The methodology should also capture health and safety 

precautions/requirements for the Service Providers Staff. 

(5 Mks) 

5 
 

REMARKS  100 
  

 

Qualification Mark 

 

The qualification mark shall be 85 % (percent) for a bidder to qualify for the financial evaluation. 

3 TenderEvaluation (ITT 35)  

Priceevaluation:inadditiontothecriterialistedinITT35.2 (a)–(d)thefollowingcriteriashallapply: 

i) AlternativeCompletionTimes,ifpermittedunderITT15.2,will be 
evaluatedasfollows:NON APPLICABLE 

 



 

 

ii) Alternative Technical Solutions for specified parts of the Works, if permitted 
under ITT 15.3, will be evaluatedasfollowsNON APPLICABLE: 

iii) OtherCriteria;ifpermittedunderITT35.2(e):NON APPLICABLE 

4 MultipleContracts 

MultiplecontractswillbepermittedinaccordancewithITT35.4. 
TenderersareevaluatedonbasisofLotsand the lowest evaluated tenderer identified for 
each Lot. The Procuring Entity will select one Option of the two 
OptionslistedbelowforawardofContracts. 

OPTION1 

i) IfatendererwinsonlyoneLot,thetendererwillbeawardedacontractforthatLot,provi
dedthetenderer meets theEligibilityandQualificationCriteriaforthatLot. 

ii) IfatendererwinsmorethanoneLot,thetenderwillbeawardedcontractsforallwonLot
s,providedthe tenderer meets the aggregate Eligibility and Qualification 
Criteria for all theLots. The tenderer will be awarded the combination of Lots 
for which the tenderer qualifies and the others will be considered for 
awardtosecondlowestthetenderers. 

 

OPTION2 

The Procuring Entity will consider all possible combinations of won Lots 
[contract(s)] and determine the 
combinationswiththelowestevaluatedprice.TenderswillthenbeawardedtotheTendereror
Tenderersinthe combinations provided the tenderer meets the aggregate Eligibility 
and Qualification Criteria for all the won Lots. 

5 AlternativeTenders(ITT15.1) 

An alternative if permitted under ITT 13.1, will be evaluated as follows: 
The Procuring Entity shall consider Tenders offered for alternatives as specified in 
Part 2- Procuring Entity's 
requirements.Onlythetechnicalalternatives,ifany,oftheTendererwiththeBestEvaluated
Tenderconforming 
tothebasictechnicalrequirementsshallbeconsideredbytheProcuringEntity. 

6 MARGIN OF   PREFERENCE  

 ApplyMarginofPreference,ifsoallowedtoallevaluatedandacceptedtenderasfollows. 

6.1 If the TDS so specifies, the Procuring Entity will grant a margin of preference of 
fifteen percent (15%) to be 
loadedonevaluatedpricesofforeigntenderers,wherethepercentageof shareholding 
ofKenyancitizensis less thanfifty-onepercent (51%). 

6.2 Contractors applying for such preference shall be asked to provide, as part of the data 
for qualification, such information, including details of ownership, as shall be 
required to determine whether, according to the classification established 
bytheProcuringEntity,aparticularcontractororgroupof contractor’s qualifiesfora 
marginofpreference. 

6.3 AfterTendershavebeenreceivedandreviewedbytheProcuringEntity,responsiveTenderssh
allbeassessedto ascertain their percentage of shareholding of Kenyan citizens. 
Responsive tenders shall be classified into the followinggroups: 
i) GroupA:tendersofferedbyKenyanContractorsandotherTendererswhereKenyanc

itizensholdshares ofoverfiftyonepercent(51%). 
ii) GroupB:tendersofferedbyforeignContractorsandotherTendererswhereKenyanci

tizensholdsharesof lessthanfiftyonepercent(51%). 

6.4 Allevaluatedtendersineachgroupshall,asafirstevaluationstep,becomparedtodetermineth
elowesttender, and the lowest evaluated tender in each group shall be further 



 

 

compared with each other. If, as a result of this 
comparison,atenderfromGroupAisthelowest,itshallbeselectedfortheaward.Ifatenderfro
mGroupBisthe lowest, an amount equal to the percentage indicated in Item 3.1 of the 
respective tender price, including 
unconditionaldiscountsandexcludingprovisionalsumsandthecostofdayworks,ifany,shal
lbeaddedtothe 
evaluatedpriceofferedineachenderfromGroupB.Alltendersshallthenbecomparedusingn
ewpriceswith added prices to Group Band the lowest evaluated tender from Group A. 
If the tender from Group A is stillthe 
lowesttender,itshallbeselectedforaward.Ifnot,thelowestevaluatedtenderfromGroupBba
sedonthefirst evaluationpriceshallbeselected. 

7 PostqualificationandContractward(ITT39),morespecifically, 
a) Incasethetenderwassubjecttopost-

qualification,thecontractshallbeawardedtothelowestevaluated 
tenderer,subjecttoconfirmationofpre-qualificationdata,ifsorequired. 

b) Incasethetenderwasnotsubjecttopost-
qualification,thetenderthathasbeendeterminedtobethelowest evaluated tenderer 
shall be considered for contract award, subject to meeting each of the 
following conditions. 

i) TheTenderershalldemonstratethatithasaccessto,orhasavailable,liquidassets,un
encumberedreal assets, lines of credit, and other financial means 
(independent of any contractual advance payment) 
sufficienttomeettheContracts cashflowofKenyaShillingsN/A. 

ii) Minimumaverageannualturnover ofKenyaShillings 2 MILLION, equivalent 
calculated as total certified payments received for contracts in progress and/or 
completed withinthelast 2 years. 

iii) Atleast 2 no.of contract(s) of a similar nature executedwithin Kenya, or the 
East African Community or abroad, that have been satisfactorily and 
substantially completed as a prime contractor,orjointventurememberorsub-
contractoreachofminimumvalueKenyashillingsN/A.each. 

iv) Contractor's Representative and Key Personnel, which are specifiedas   

a) Contractors key equipment listed on the table “Contractor's Equipment” below and more 
specificallylisted as [specify requirements for each lot as applicable] 

 

i) Contractorskeyequipmentlistedonthetable“Contractor'sEquipment”belowandmorespecifi
callylisted as [specify requirements for each lot as applicable]  

ii) Otherconditionsdependingontheirseriousness. 

a) Historyofnon-performingcontracts: 

Tenderer and each member of JV in case the Tenderer is a JV, shall 
demonstrate that Non- 
performanceofacontractdidnotoccurbecauseofthedefaultoftheTenderer,orth
ememberofaJV in the last3 
years.Therequiredinformationshallbefurnishedinthe appropriateform. 

b) PendingLitigation 

Financialpositionandprospectivelong-
termprofitabilityoftheSingleTenderer,and in the casethe 
TendererisaJV,ofeachmemberoftheJV,shallremainsoundaccordingtocriteria
establishedwith respect to Financial Capability under Paragraph (i) above 
if all pending litigation will be resolved against the Tenderer. Tenderer 
shall provide information on pending litigations in the appropriate form. 

c) LitigationHistory 

There shall be no consistent history of court/arbitral award decisions against the 
Tenderer, in the last 3 years.Allpartiestothecontractshallfurnishtheinformationin the 
appropriate form about any litigation or arbitration resulting from contracts 



 

 

completed or ongoing underitsexecutionoverthe year’s 
specified.AconsistenthistoryofawardsagainsttheTendererorany 
memberofaJVmayresultinrejectionofthetender. 



 

 

 

SECTION IV - TENDERING FORMS 

1. FORMOFTENDER 

INSTRUCTIONS TO TENDERERS 

i) The Tenderer must prepare this Form of Tender on stationery with its letterhead 
clearly showing the Tenderer'scompletenameandbusinessaddress. 

ii) AllitalicizedtextistohelpTendererinpreparingthisform. 

iii) TenderermustcompleteandsignCERTIFICATEOFINDEPENDENTTENDERDE
TERMINATIONand 
theSELFDECLARATIONOFTHETENDERERattachedtothisFormofTender. 

iv) TheFormofTendershallincludethefollowingFormsdulycompletedandsignedbytheTenderer. 

a) Tenderer'sEligibility-ConfidentialBusinessQuestionnaire 

b) CertificateofIndependentTenderDetermination 

c) Self-DeclarationoftheTenderer 

Date  of  this  Tender  submission:25th November, 2021 at 11.00 am EAT] 

ITTNo.: [insertnumberofITTprocess] 

AlternativeNo.:N/A 

 [insertidentificationNoifthisisaTenderfora

nalternative] To: [insertcompletenameofProcuringEntity] 

a) No reservations: We have examined and have no reservations to the tendering 
document, including AddendaissuedinaccordancewithITT9; 

b) Eligibility:Wemeettheeligibilityrequirementsandhavenoconflictofinterestinaccordancewi

thITT4; 

c) Tender-Securing Declaration: We have not been suspended nor declared 
ineligible by the Procuring EntitybasedonexecutionofaTender-
SecuringDeclarationorProposal-SecuringDeclarationinKenyain 
accordancewithITT21; 

d) Conformity:WeoffertoprovidetheNon-ConsultingServicesinconformity with 
the tenderingdocument of the following: provision of sanitary collection and 

disposal services. 

e) TenderPrice:ThetotalpriceofourTender,excludinganydiscountsofferedinitem(f)below
in words and figures is Kshs.……………………………………………(in  

words………………………………………………………………………………… 

…………………………………………………………………………………………
VAT Inclusive. 

f) Discounts:Thediscountsofferedandthemethodologyfortheirapplicationare: 

i) Thediscountsofferedare:[Specifyindetaileachdiscountoffered.] 

ii) Theexactmethodofcalculationstodeterminethenetpriceafterapplicationofdi
scountsisshown below:[Amount quoted less discount amount]; 

g) Tender Validity Period: Our Tender shall be valid for the period specified in 
TDS 19.1 (as amended if 
applicable)fromthedatefixedfortheTendersubmissiondeadline(specifiedinTDS2
3.1(as amended if 
applicable),anditshallremainbindinguponusandmaybeacceptedatanytimebeforet
heexpirationof thatperiod; 



 

 

h) Performance Security: If our Tender is accepted, we commit to obtain a 
Performance Security in accordancewiththetenderingdocument; 

i) OneTenderPerTenderer:WearenotsubmittinganyotherTender(s)asanindividual
Tenderer,andwe 
arenotparticipatinginanyotherTender(s)asaJointVenturememberorasasubcontrac
tor,andmeetthe 
requirementsofITT4.3,otherthanalternativeTenderssubmittedinaccordancewithI
TT14; 

j) Suspension and Debarment: We, along with any of our subcontractors, 
suppliers, consultants, manufacturers, or service providers for any part of the 
contract, are not subject to,andnotcontrolledby 
anyentityorindividualthatissubjectto,atemporarysuspensionor a debarment 
imposedbythePPRA. Further, we are not ineligible under Kenya's official 
regulations or pursuant to a decision of the United NationsSecurityCouncil; 

k) State-
ownedenterpriseorinstitution:[selecttheappropriateoptionanddeletetheother][
Wearenota state-owned enterprise or institution] / [We are a state-owned 
enterprise or institution but meet the requirementsofITT4.6]; 

g) Commissions, gratuities and fees: We have paid, or will pay the following 
commissions, gratuities, or fees with respect to the Tendering process or 
execution of the Contract: [insert complete name of each 
Recipient,itsfulladdress,rgratuity]. 

 
 

 
 

 
 

 
 

 

    

    

    

    

(If none has been paid or is to be paid, indicate “none.”) 

a) [Deleteifnotappropriate,oramendtosuit]Weconfirmthatweunderstandthepr
ovisionsrelatingto 
StandstillPeriodasdescribedinthistenderingdocumentandtheProcurementR
egulations. 

l) Binding Contract: We understand that this Tender, together with your written 
acceptance thereof included in your Form of Acceptance, shall constitute a 
binding contract between us, until a formal contractispreparedandexecuted; 

m) NotBoundtoAccept:We 
understandthatyouarenotboundtoacceptthelowestevaluatedcostTender, 
theBestEvaluatedTenderoranyotherTenderthatyoumayreceive;and 

o) FraudandCorruption:Weherebycertifythatwehavetakenstepstoensurethatnope
rsonactingforus oronourbehalfengagesinanytypeofFraudandCorruption. 

p) Collusive practices: We hereby certify and confirm that the tender is genuine, 
non-collusive and made with the intention of accepting the contract if awarded. 
To this effect we have signed the “Certificate of 
IndependenttenderDetermination”attachedbelow. 

q) Code of Ethical Conduct: We undertake to adhere by the Code of Ethics for 
Persons Participating in Public Procurement and Asset Disposal, copyavailable 
from
(specify website) during 
theprocurementprocessandtheexecutionofanyresultingcontract. 

r) We,theTenderer,havecompletedfullyandsignedthefollowingFormsaspartofourTender: 



 

 

i) Tenderer'sEligibility;ConfidentialBusinessQuestionnaire–
toestablishwearenotinanyconflict tointerest. 

ii) CertificateofIndependentTenderDetermination–
todeclarethatwecompletedthetenderwithout colludingwithothertenderers. 

iii) Self-DeclarationoftheTenderer–
todeclarethatwewill,ifawardedacontract,notengageinany 
formoffraudandcorruption. 

iv) DeclarationandcommitmenttotheCodeofEthicsforPersonsParticipating in 
Public Procurement and AssetDisposal. 

Further, we confirm that we have read and understood the full content and scope of 
fraud and corruption as informed in “Appendix 1- Fraud and Corruption” attached 
to the Form of Tender. 

Name of the Tenderer:................................................. *[insert complete name of person 

signing the Tender] 

NameofthepersondulyauthorizedtosigntheTenderon behalf of the 
Tenderer:..........................**[insert 
completenameofpersondulyauthorizedtosigntheTender] 

Title of the person signing the Tender:.............. [insert complete title of the person signing 

the Tender] 

Signatureofthepersonnamedabove:............................[insertsignatureofpersonwhose
nameandcapacity are shownabove] 

Date signed.................. [insert date of signing] day of ..................................[insert month], 

[insert year] 



 

 

 

i) TENDERER'SELIGIBILITY - CONFIDENTIAL BUSINESSQUESTIONNAIRE 

Instruction to Tenderer 

TenderisinstructedtocompletetheparticularsrequiredinthisForm,oneformforeachentityif
TenderisaJV. 
TendererisfurtherremindedthatitisanoffencetogivefalseinformationonthisForm. 

a) Tenderer'sdetails 
 

 
 

 
 

 

 

 
 

  

 

 
 

  

 

 
 

  

 

   

 

   

 

   

 

   

 

   

 

   

 

   

 
General and Specific Details 

b) Sole Proprietor, provide the followingdetails. 

Name in full  Age   Nationality Country of Origin   Citizenship     

c) Partnership, provide the followingdetails. 
 

 

 



 

 

 
 

 

 

 

  
 

     
 

     
 

     

 

d) Registered Company, provide the followingdetails. 

i) Private or public Company   

ii) State the nominal and issued capital of the Company- 

Nominal Kenya Shillings (Equivalent) 

……………………….....................................….... 

Issued Kenya Shillings (Equivalent) 

…………………………….....................................… 

iii) Give details of Directors as follows. 

 
     

 
 

     
 

     
 

     

 
e) DISCLOSUREOFINTEREST-InterestoftheFirmintheProcuringEntity. 

i) Arethereanyperson/personsin…………….........……… 
(NameofProcuringEntity)who 
has/haveaninterestorrelationshipinthisfirm?Yes/No……..........……
…………… 

If yes, provide details as follows. 
 

 
 

   

 

    
 

    
 

    

 
ii) Conflict of interestdisclosure 

 

 
 

 

 

 

 
 

 

 

 
 

 

  

 

 
 

 

  

 

 
 

 

  

 
 

 

 

 

 
 

 



 

 

 

 
 

 

  

 

 
 

 

  

 

 
 

 

  

 

 
 

 

  

 

 
 

 

  

 

 
 

 

  

 

f) Certification 

On behalf of the Tenderer, I certify that the information given above is complete, 
current and accurate as at the date of submission. 

 
Full Name  

 

Title orDesignation………………………………………………………………………… 
 
 

(Signature) (Date) 



 

 

 

ii) CERTIFICATEOFINDEPENDENTTENDERDETERMINATION 

 
I,theundersigned,insubmittingtheaccompanyingLetterofTendertothe  
_____________________   [Name   ofProcuring Entity]
 for:_____________________________
__________ 

 [Name and number of tender] in response to the 
request for tenders made by:  [Name of Tenderer] do hereby make the 
following statements that I certify tobetrueandcompleteineveryrespect: 

Icertify,onbehalfof

 [Nameof

Tenderer]that: 

1. IhavereadandIunderstandthecontentsofthisCertificate; 

2. IunderstandthattheTenderwillbedisqualifiedifthisCertificateisfoundnottobetrueandco
mpleteinevery respect; 

3. IamtheauthorizedrepresentativeoftheTendererwithauthoritytosignthisCertificate,andto
submittheTender onbehalfoftheTenderer; 

4. For the purposes of this Certificate and the Tender, I understand that the word 
“competitor” shall include any 
individualororganization,otherthantheTenderer,whetherornotaffiliatedwiththeTendere
r,who: 

a) HasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders; 

b) could potentially submit a tender in response to this request for tenders, based 
on their qualifications, abilities orexperience; 

5. TheTendererdisclosesthat[checkoneofthefollowing,asapplicable]: 

a) The Tenderer has arrived at the Tender independently from, and without 
consultation, communication, agreementorarrangementwith,anycompetitor; 

b) the Tenderer has entered into consultations, communications, agreements or 
arrangements with one or more competitors regarding this request for tenders, 
and the Tenderer discloses, in the attached document(s), complete details 
thereof, including the names of the competitors and the nature of, and 
reasonsfor,suchconsultations,communications,agreementsorarrangements; 

6. Inparticular,withoutlimitingthegeneralityofparagraphs(5)(a)or(5)(b)above,therehasbe
ennoconsultation, 
communication,agreementorarrangementwithanycompetitorregarding: 

a) prices; 

b) methods,factorsorformulasusedtocalculateprices; 

c) theintentionordecisiontosubmit,ornottosubmit,atender;or 

d) the submission of a tender which does not meet the specifications of the 
request for Tenders; except as 
specificallydisclosedpursuanttoparagraph(5)(b)above; 

7. In addition, there has been no consultation, communication, agreement or 
arrangement with any competitor regarding the quality, quantity, specifications or 
delivery particulars of the works or services to which this request for tenders relates, 
except as specifically authorized by the procuring authority or as specifically 
disclosedpursuanttoparagraph(5)(b)above; 

8. ThetermsoftheTenderhavenotbeen,andwillnotbe,knowinglydisclosedbytheTenderer,di
rectlyorindirectly, to any competitor, prior to the date and time of the official tender 
opening, or of the awarding of the Contract, 
whichevercomesfirst,unlessotherwiserequiredbylaworasspecificallydisclosedpursuant



 

 

toparagraph(5)(b) above. 

Name  Title  Date [Name,titleandsignatureofauthorizedagentofTendererandDate] 



 

 

 

iii) SELF-DECLARATIONFORMS 

FORM SD1 

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT 

DEBARRED IN THE MATTER OF THE PUBLIC PROCUREMENT AND 

ASSET DISPOSAL ACT 2015 

 
I, ……………………………………., of Post Office Box …….………………………. being a 
resident of 
………………………………….. in the Republic of ……………………………. do hereby 
make a statement as follows:- 

 
1. THAT I am the Company Secretary/ Chief Executive/ Managing Director /Principal 

Officer/Director of 

………....……………………………….. (insert name of the Company) who is a 

Bidder in respect of Tender No. ………………….. 

for..............................................................................(insert tender title/description) for 

……………………..(insert name of the Procuring entity) and duly authorized and 

competent to make this statement. 

 
2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred 

from participating in procurement proceeding under Part IV of the Act. 

 
3. THAT what is deponed to herein above is true to the best of my knowledge, information and 

belief. 

 
…………………………………. ………………………………. ……………………… 
 (Title) (Signature)  (Date) 

 
Bidder Official Stamp 



 

 

 

 

FORM SD2 

 
SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY 

CORRUPT OR FRAUDULENT PRACTICE 

 
I,  …………………………………….of  P.   O.  Box...................................................being  a   

resident  of 

………………………………….. in the Republic of ………………................ do hereby make a 

statement as follows:- 

 
1. THAT I am the Chief Executive/Managing Director/Principal 

Officer/Directorof..................... 

………...........................................(insert name of the Company) who is a Bidder in respect of 

Tender No. 

………………….. for ……………………..(insert tender title/description) for 

………………(insert name of the Procuring entity) and duly authorized and 

competent to make this statement. 

 
2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage 

in any corrupt or 

fraudulentpracticeandhasnotbeenrequestedtopayanyinducementtoanymemberoftheBo

ard,Management, 

Staffand/oremployeesand/oragentsof…………………….(insertnameoftheProcuring

entity)whichisthe procuringentity. 

 
3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not 

offered any inducement toany 

memberoftheBoard,Management,Staffand/oremployeesand/oragentsof………………

……. (nameofthe procuringentity) 

 
4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive 

practice with other bidders participatinginthesubjecttender 

 
5. THATwhatisdeponedtohereinaboveistruetothebestofmyknowledgeinformationandbelief. 

 
…………………………………………………… ………………........……… ...................................... 

 (Title)  (Signature)  (Date) 

 

 
Bidder's Official Stamp 



 

 

 

 

 

DECLARATION AND COMMITMENT TO THE CODE OF ETHICS 

I,............................................................................................................................(person) on behalf of 

(Name of the 

Business/ Company/Firm) 

…..................................…………………………………………………. declare that I 

havereadandfullyunderstoodthecontentsofthePublicProcurement&AssetDisposalAct,2015,

Regulationsandthe 

CodeofEthicsforpersonsparticipatinginPublicProcurementandAssetDisposalandmyresponsi

bilitiesunderthe Code. 

IdoherebycommittoabidebytheprovisionsoftheCodeofEthicsforpersonsparticipatinginPublicP
rocurementand AssetDisposal. 

 
Name of Authorized signatory............................................................................................................ 

Sign………….......................................................................…........................................................... 

 
Position………………………………………………….................................................................... 

Office address……………………………………Telephone…………………....................... 

E-mail……………………..................................................................................................... 

Name of the Firm/Company…………............................................................................................... 

Date……………………………………............................................................................................. 

 
(Company Seal/ Rubber Stamp where applicable) 

Witness                                                                                                                                                                

Name……………………………………………………….................................................. 

Sign………………………………………………............................................................................ 

Date…………………………............................................................................................... 

iv) APPENDIX1-FRAUDANDCORRUPTION 

(Appendix 1 shall not be modified) 

1. Purpose 

1.1 The Government of Kenya's Anti-Corruption and Economic Crime laws and their 
sanction's policies and procedures, Public Procurement and Asset Disposal Act (no. 33 
of 2015) and its Regulation, and any other Kenya's Acts or Regulations related to 
Fraud and Corruption, and similar offences, shall apply with respectto 
PublicProcurementProcessesandContractsthataregovernedbythelawsofKenya. 

2. Requirements 

2.1 The Government of Kenya requires that all parties including Procuring Entities, 
Tenderers, (applicants/proposers), Consultants, Contractors and Suppliers; any Sub-
contractors, Sub-consultants,Service 



 

 

providersorSuppliers;anyAgents(whetherdeclaredornot);andanyoftheirPersonnel,invol
vedandengaged in procurement under Kenya's Laws and Regulation, observe the 
highest standard of ethics during the procurement process, selection and contract 
execution of all contracts, and refrain from Fraud and Corruption 
andfullycomplywithKenya'slawsandRegulationsasperparagraphs1.1above. 

2.2  Kenya's public procurement and asset disposal act (no. 33 of 2015) under Section 66 
describes rules to be followed and actions to be taken in dealing with Corrupt, 
Coercive, Obstructive, Collusive or Fraudulent 
practices,andConflictsofInterestinprocurementincludingconsequencesforoffencescom
mitted.Afewofthe 
provisionsnotedbelowhighlightKenya'spolicyofnotoleranceforsuchpracticesandbehavio
r: 

1) A 
persontowhomthisActappliesshallnotbeinvolvedinanycorrupt,coercive,obstructi
ve,collusiveor 
fraudulentpractice;orconflictsofinterestinanyprocurementorassetdisposalprocee
ding; 

2) Apersonreferredtoundersubsection(1)whocontravenestheprovisionsofthatsub-
sectioncommitsan offence; 

3) Withoutlimitingthegeneralityofthesubsection(1)and(2),thepersonshallbe: - 

a) disqualifiedfromenteringintoacontractforaprocurementorassetdisposalproceeding;or 

b) ifacontracthasalreadybeenenteredintowiththeperson,thecontractshallbevoidable; 

4) Thevoidingofacontractbytheprocuringentityundersubsection(7)doesnotlimitany
legalremedythe procuringentitymayhave; 

3. AnemployeeoragentoftheprocuringentityoramemberoftheBoardorcommitteeoftheproc
uring entity who hasaconflictofinterestwithrespecttoaprocurement: - 

a) Shallnottakepartintheprocurementproceedings; 

b) shall not, after a procurement contract has been entered into, take part in any 
decision relating to the procurementorcontract;and 

c) Shall not be a subcontractor for the tender to whom was awarded contract, or a 
member of the group of 
tenderstowhomthecontractwasawarded,butthesubcontractorappointedshallmeet
alltherequirements ofthisAct. 

4. Anemployee,agentormemberdescribedinsubsection(1)whorefrainsfromdoing 
anything prohibitedunder that subsection, but for that subsection, would have been 
within his or her duties shall disclose the conflict of interesttotheprocuringentity; 

4.1 Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterestdescribedinsubsecti
on(5)(a) and the 
contractisawardedtothepersonorhisrelativeortoanotherpersoninwhomoneofthemhada 
direct or indirect 
pecuniaryinterest,thecontractshallbeterminatedandallcostsincurredbythepublicentitysh
allbemadegood bytheawardingofficer. etc. 

 IncompliancewithKenya'slaws,regulationsandpoliciesmentionedabove,theProcuringEntity: 

a) Definesbroadly,forthepurposesoftheaboveprovisions,thetermssetforthbelowasfollows: 

i) “corruptpractice”istheoffering,giving,receiving, or 
soliciting,directlyorindirectly,ofanythingof 
valuetoinfluenceimproperlytheactionsofanotherparty; 



 

 

 

ii) “fraudulent practice” is any act or omission, including misrepresentation, 
that knowingly or 
recklesslymisleads,orattemptstomislead,apartytoobtainfinancialorotherben
efitortoavoidan obligation; 

iii) “collusivepractice”isanarrangementbetweentwoormorepartiesdesignedtoac
hieveanimproper 
purpose,includingtoinfluenceimproperlytheactionsofanother party; 

iv) “coercivepractice”isimpairingorharming,orthreateningtoimpairorharm,dire
ctlyorindirectly, 
anypartyorthepropertyofthepartytoinfluenceimproperlytheactionsofaparty; 

v) “obstructivepractice”is: 

a) deliberately destroying, falsifying, altering, or concealing of evidence 
material to the investigation or making false statements to 
investigators in order to materially impede investigation by Public 
Procurement Regulatory Authority (PPRA) or any other appropriate 
authorityappointedbyGovernmentofKenyaintoallegationsofacorrupt,fr
audulent,coercive, 
orcollusivepractice;and/orthreatening,harassing,orintimidatinganypart
ytopreventitfrom disclosing its knowledge of matters relevant to the 
investigation or from pursuing the investigation;or 

b) acts intended to materially impede the exercise of the PPRA's or the 
appointed authority's 
inspectionandauditrightsprovidedforunderparagraph2.3e. below. 

c) Definesmorespecifically,inaccordancewiththeaboveprocurementActpr
ovisionssetforthfor fraudulentandcollusivepracticesasfollows: 

"fraudulentpractice"includesamisrepresentationoffactinordertoinfluen
cea procurement or disposal process or the exercise of a contract to 
the detriment of the procuring entity or the tenderer or the contractor, 
and includes collusive practices amongst tenderers prior to or after 
tendersubmissiondesignedtoestablishtenderpricesatartificialnon-
competitivelevelsandto 
depriveheprocuringentityofthebenefitsoffreeandopencompetition. 

c) Rejects a proposal for award
1 
of a contract if PPRA determines that 

the firm or individual recommended for award, any of its personnel, 
or its agents, or its sub-consultants, sub- contractors, service 
providers, suppliers and/ or their employees, has, directly or 
indirectly, 
engagedincorrupt,fraudulent,collusive,coercive,orobstructivepractices
incompetingforthe contractinquestion; 

d) PursuanttotheKenya'sabovestatedActsandRegulations,maysanctionorr
ecommend 
toappropriateauthority(ies)forsanctioninganddebarmentofafirmorindiv
idual,asapplicable undertheActsandRegulations; 

e) Requires that a clause be included in Tender documents and Request 
for Proposal documents requiring (i) Tenderers 
(applicants/proposers), Consultants, Contractors, and Suppliers, and 
their Sub-contractors, Sub-consultants, Service providers, Suppliers, 
Agents personnel,permit 
thePPRAoranyotherappropriateauthorityappointedbyGovernmentofK

enyatoinspect
2
all accounts, records and other documents relating to 

the procurement process, selection and/or contract execution, and to 
have them audited by auditors appointed by the PPRA or any other 
appropriate authority appointedbyGovernmentofKenya;and 

f) PursuanttoSection62oftheaboveAct,requiresApplicants/Tendererstosu
bmitalongwiththeir Applications/Tenders/Proposals a “Self-
Declaration Form” as included in the procurement document 
declaring that they and all parties involved in the procurement 



 

 

process and contract 
executionhavenotengaged/willnotengageinanycorruptorfraudulentpra
ctices. 

 

 

 

1For the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation, (i) applying 
for pre-qualification, expressing interest in 
A consultancy,and rendering,eitherdirectlyorasanominatedsub-
contractor,nominatedconsultant,nominatedmanufacturerorsupplier,ornominatedservice 
provider,inrespectofsuchcontract,and(ii)enteringintoanaddendumoramendmentintroducingamaterialmodificatio
ntoanyexistingcontract. 

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding 
activities undertaken by the Investigating Authority or 
personsappointedbytheProcuringEntitytoaddressspecificmattersrelatedtoinvestigations/audits,suchasevaluatingt
heveracityofanallegationofpossible 
FraudandCorruption,throughtheappropriatemechanisms.Suchactivityincludesbutisnotlimitedto:accessingandex
aminingafirm'sorindividual'sfinancial records and information, and making copies thereof as relevant; 
accessing and examining any other documents, data and information (whether in hard copyor 
electronicformat)deemedrelevantfortheinvestigation/ audit, and 
makingcopiesthereofasrelevant;interviewingstaffandotherrelevantindividuals;performing 
physicalinspectionsandsitevisits;andobtainingthirdpartyverificationofinformation. 



 

 

 

2. TENDERER INFORMATIONFORM 

 
[The Tenderer shall fill in this Form in accordance with the instructions indicated below. No 
alterations to its format shall be permitted and no substitutions shall be accepted.] 

Date:...................................................[insert date (as day, month and year) of Tender submission] 

ITT No.:............................................ [insert number of Tendering process] 

Alternative No:................................. [insert identification No if this is a Tender for an alternative] 

1. Tenderer's Name: 

........................................................................................[insertTenderer'slegalname] 

2. IncaseofJV,legalnameofeach member: 
..................................................[insertlegalnameofeachmemberin JV] 

3. Tenderer'sactualorintendedcountryof registration: 
.....................................[insertactualorintendedcountry ofregistration] 

4. Tenderer'syearof registration: 

.................................................................[insertTenderer'syearofregistration] 

5. Tenderer'sAddressincountryof registration: 
..................................................[insertTenderer'slegaladdressin 
countryofregistration] 

6. Tenderer'sAuthorizedRepresentativeInformation 

Name: .............................................................[insert Authorized Representative's name] 

Address............................................................[insert Authorized Representative's Address] 

Telephone:........................................................[insert Authorized Representative's 

telephone/fax numbers] 

Email Address:..................................................[insert Authorized Representative's email 

address] 

7. Attached are copies of original documents of............................. [check the box(es) of 
the attached original documents] 

Articles of Incorporation (or equivalent documents of constitution or association), 
and/or documents of registration of the legal entity named above, in accordance 
with ITT 4.4. 

In case  of  JV,  Form  of  intent  to  form  JV or  JV agreement,  in  

accordance  with  ITT 4.1. Incaseofstate-owned enterprise or institution, 

in accordance with ITT4.6documentsestablishing: 

i) Legalandfinancialautonomy 

ii) Operationundercommerciallaw 

iii) EstablishingthattheTendererisnotunderthesupervisionoftheagencyoftheProcuringEntit

y 

A current tax clearance certificate or tax exemption certificate in case of Kenyan 
tenderers issued by the Kenya Revenue Authority in accordance with ITT 4.14. 

8. Includedaretheorganizationalchart,alistofBoardofDirectors,andthebeneficialownership. 



 

 

 

OTHER FORMS 

3. TENDERER'SJVMEMBERSINFORMATIONFORM 

[TheTenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow.Thefollowin
gtableshallbe filledinfortheTendererandforeachmemberofaJointVenture]]. 

Date: ....................................................................[insert date (as day, month and year) of Tender 

submission] 

ITT No.: .................................................................... [insert number of Tendering process] 

Alternative No.: .....................................................[insert identification No if this is a Tender for an 

alternative] 

 
 

  

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 

 
 

 

 



 

 

 

4. FORMOFTENDERSECURITY-DEMANDBANKGUARANTEE 

 
Beneficiary:  RequestforTendersNo:   Date:   TENDER GUARANTEENo.:   

Guarantor:   

1. We have beeninformedthat
 (hereinaftercalled"theAp
plicant”)hassubmitted orwillsubmittotheBeneficiaryitsTender 
(hereinaftercalled"theTender")fortheexecutionof 
 UnderRequestforTendersNo. (“theITT”). 

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders 
must be supported by a Tenderguarantee. 

3. AttherequestoftheApplicant,we,asGuarantor,herebyirrevocablyundertaketopaytheBen
eficiaryanysumor sumsnotexceedingintotalanamountof (
 )uponreceiptbyusoftheBenefici
ary's 
complyingdemand,supportedbytheBeneficiary'sstatement,whetherinthedemanditselfo
raseparatesigned 
documentaccompanyingoridentifyingthedemand,statingthateithertheApplicant: 

a) Haswithdrawn 
itsTenderduringtheperiodofTendervaliditysetforthintheApplicant'sLetterofTend
er (“theTenderValidityPeriod”),oranyextensiontheretoprovidebytheApplicant;or 

b) HavingbeennotifiedoftheacceptanceofitsTenderbytheBeneficiaryduringtheTend
erValidityPeriodor 
anyextensiontheretoprovidedbytheApplicant,(i)hasfailedtoexecutethecontractag
reement,or(ii)has failedtofurnishthePerformance. 

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our 
receipt of copies of the 
contractagreementsignedbytheApplicantandthePerformanceSecurityand,or(b)iftheAp
plicantisnotthe 
successfulTenderer,upontheearlierof(i)ourreceiptofacopyoftheBeneficiary'snotificatio
ntotheApplicant of the 
resultsoftheTenderingprocess;or(ii)thirtydaysaftertheendoftheTenderValidityPeriod. 

5. Consequently,anydemandforpaymentunderthisguaranteemustbereceivedbyusattheoffi
ceindicatedabove onorbeforethatdate. 

 

 

 

 
[signature(s)] 



 

 

 

5. FORMOFTENDERSECURITY(TENDERBOND) 

[TheSuretyshallfillinthisTenderBondForminaccordancewiththeinst

ructionsindicated.] BONDNO.  

1. BY THIS BOND......................... [name of tenderer] as Principal (hereinafter called 
“the Principal”), and.................................... [name, legal title, and address of 
surety],authorized to transact business 
in.........................[nameofcountryofPurchaser],asSurety(hereinafter called “the 
Surety”),areheldandfirmly bound unto......................... [name of Purchaser] as 
Obligee (hereinafter called “the Purchaser”) in the sum of.........................[amountof 
Bond] [amountinwords], for the payment of which sum,wellandtrulytobemade, we, 
the said Principal and Surety, bind ourselves, our successors and assigns, jointly and 
severally, firmly by thesepresents. 

2. WHEREAS the Principal has submitted or will submit a written Tender to the 
Purchaser datedthe day of , 20 , for the supply of . [name of Contract] (hereinaftercalled the “Tender”). 

3. NOW,THEREFORE,THECONDITIONOFTHISOBLIGATIONissuchthatifthePrincipal: 

a) Haswithdrawn itsTenderduringtheperiodofTendervalidity set forth 
inthePrincipal'sLetterofTender (“theTenderValidityPeriod”), or any extension 
there to provide by the Principal;or 

b) havingbeennotifiedoftheacceptanceofitsTenderbythePurchaserduringtheTender
ValidityPeriodor any extension thereto provide by the Principal; (i) failed to 
execute the Contract agreement; or (ii) has 
failedtofurnishthePerformanceSecurity,inaccordancewiththeInstructionsto  
tenderers (“ITT”)ofthe Purchaser's Tenderingdocument. 

then the Surety undertakes to immediately pay to the Purchaser up to the above 
amount upon receipt of the Purchaser's first written demand, without the Purchaser 
having to substantiate its demand, provided that in its demand the Purchaser shall 
state that the demand arises from the occurrence of any of the above events, 
specifying which event(s) has occurred. 

4. TheSuretyherebyagreesthatitsobligationwillremaininfullforceandeffect up to 
andincludingthedate30 daysafterthedateofexpirationoftheTenderValidityPeriod set 
forth inthePrincipal'sLetterofTenderorany extensiontheretoprovidebythePrincipal. 

5. IN TESTIMONY WHEREOF, the Principal and the Surety have caused these 
presents to be executed in their respectivenamesthis dayof
20 . 

 

 

 
Principal:  
CorporateSeal(whereappropriate) 

Surety:  

 

(Signature) (Signature) 

(Printednameandtitle) (Printednameandtitle) 



 

 

 

TENDER-SECURING DECLARATION FORM 

[The Bidder shall complete this Form in accordance with the instructions 

indicated] Date:..........................................................[insertdate(asday, 

monthandyear)ofTenderSubmission] 

Tender No.:..........................................................[insert number of tendering process] 

To:..........................................................[insertcomp

letenameofPurchaser] 

I/We,theundersigned,declarethat: 

1. I/Weunderstandthat,accordingtoyourconditions,bidsmustbesupportedbyaTender-

SecuringDeclaration. 

2. I/WeacceptthatI/wewillautomaticallybesuspendedfrombeingeligiblefortenderinginany
contractwiththe 
Purchaserfortheperiodoftimeof[insertnumberofmonthsoryears]startingon[insertdate],i
fweareinbreach ofourobligation(s)underthebidconditions,becausewe–
(a)havewithdrawnourtenderduringtheperiodof 
tendervalidityspecifiedbyusintheTenderingDataSheet;or(b)havingbeennotifiedoftheac
ceptanceofour 
BidbythePurchaserduringtheperiodofbidvalidity,(i)failorrefusetoexecute the Contract, 
if required, or(ii) 
failorrefusetofurnishhePerformanceSecurity,inaccordancewiththeinstructionstotender
s. 

3. I/WeunderstandthatthisTenderSecuringDeclarationshallexpireifwearenotthesuccessful
Tenderer(s), upon theearlier of: 

a) OurreceiptofacopyofyournotificationofthenameofthesuccessfulTenderer;or 

b) thirtydaysaftertheexpirationofourTender. 

4. I/WeunderstandthatifIam/weare/inaJointVenture,theTenderSecuringDeclarationmustb
einthenameofthe 
JointVenturethatsubmitsthebid,andtheJointVenturehasnotbeenlegallyconstitutedattheti
meofbidding,the 
TenderSecuringDeclarationshallbeinthenamesofallfuturepartnersasnamed in the 
letterofintent. 

Signed:……………………………………………………………………..………......................

...................... 

Capacity / title (director or partner or sole proprietor, etc.) 

……….………………................................................ 

Name: 

…………………………………………………………………………………..............

......................... Duly authorized to sign the bid for and on behalf of: 

……………………[insert complete name of Tenderer] Dated on 

………………........................…. day of………………………… [Insert date of 

signing] 

Seal or stamp 



 

 

 

QUALIFICATION FORMS 

6. FOREIGNTENDERERS40%RULE 

Pursuant to ITT 4.10, a foreign tenderer must complete this form to demonstrate that 
the tender fulfils this condition. 

 
 

 
 

   

 
 

 
 

 

 

     
 

     
 

     
 

     
 

     
 

  
 

     
 

     
 

     
 

     
 

     
 

     
 

     
 

     
 

     
 

     
 

     
 

  
 

     
 

     
 

     
 

     
 

     
 

  
 

     
 

     
 

     
 

     
 

     
 

     

 
 

 
 

  

 
 

   



 

 

 

7. FORM EQU:EQUIPMENT 

The Tenderer shall provide adequate information to demonstrate clearly that it has the 
capability to meet the 
requirementsforthekeyequipmentlistedinSectionIII,EvaluationandQualificationCriteria.Asep
arateFormshallbe 
preparedforeachitemofequipmentlisted,orforalternativeequipmentproposedbytheTenderer. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 
 

 

 

 

 

 
 

 

  

  



 

 

 

8. FORM PER -1  

Contractor'sRepresentativeandKeyPersonnel Schedule 

TenderersshouldprovidethenamesanddetailsofthesuitablyqualifiedContractor'sRepresentativ
eandKeyPersonnel to perform the Contract. The data on their experience should be supplied 
using the Form PER-2 below for each candidate. 

Contractor' Representative and Key Personnel 
 

 

 
 

 
 

 

  

  

  

 

  

 

  

  

  

 

  

 

  

  

 

 

 

 

 

 
 

 
 

 

 

 
 

 

 

 
 

 
 

 

 

 



 

 

 

 
 Expected time 

schedule for this 

position: 

[insert the expected time schedule for this position (e.g. attach high 

level Gantt chart] 

5. Title of position: [insert title} 

Name of candidate 

Duration of 

appointment: 

[insert the whole period (start and end dates) for which this position 

will be engaged] 

Time 

commitment: for 

this position: 

[insert the number of days /week/months/ that has been scheduled for 

this position] 

Expected time 

schedule for this 

position: 

[insert the expected time schedule for this position (e.g. attach high 

level Gantt chart] 



 

 

 

9. FORM PER-2: 

Resume and Declaration - Contractor's Representative and Key Personnel. 

 

 

 

 
 

 
 

 

 
 

 
 

 

   

 

 

 

 

 

  

 

 
 

 

 

 

 

  

 

Summarizeprofessionalexperienceinreversechronologicalorder.Indicateparticulartechnicaland 
managerial experiencerelevanttotheproject. 

 

 

   
 

 

 

    

    



 

 

 

DECLARATION 

I, the undersigned................................[insert either “Contractor's Representative” or “Key 
Personnel” as 
applicable],certifythattothebestofmyknowledgeandbelief,theinformationcontainedinthisFor
mPER-2correctly describesmyself,myqualificationsandmyexperience. 

I confirm that I am available as certified in the following table and throughout the expected 
time schedule for this position as provided in the Tender:- 

 

 
 

 

 
 

 

 
 

 

 
 

I understand that any misrepresentation or omission in this Form may: 

a) be taken into consideration during Tenderevaluation; 

b) result in my disqualification from participating in theTender; 

c) result in my dismissal from the contract. 

Name of Contractor's Representative or Key Personnel: [insert name] Signature:   Date: (day month year):    Countersignature of authorized representative of theTenderer: 

Signature:  Date: (day month year):   



 

 

 

TENDERERS QUALIFICATION WITHOUT PRE-QUALIFICATION 

To establish its qualifications to perform the contract in accordance with Section III, 
Evaluation and Qualification Criteria the Tenderer shall provide the information requested 
in the corresponding Information Sheets included hereunder. 

10 FORM ELI -1.1 Tenderer InformationForm 

Date:  ITT No. andtitle:  

 

 

 

 

 

 

 
 

 
 

 
 

 

 

 

 

 

 

 
 

 

 

 
 



 

 

 

11. FORM ELI -1.2 

Tenderer's JV Information Form 
(to be completed for each member of Tenderer's JV) 

Date:  ITT No. andtitle:  

 

 

 

 

 

 

 

 

 

 

 

 
 

 
 

 
 

 
 

 

 

 

 

 

 

 

 
 

 



 

 

 

12. FORM CON –2 

Historical Contract Non-Performance, Pending Litigation and Litigation History 

Tenderer'sName:  Date:   JVMember'sName   ITT No. andtitle:  

 

 

 

 

 

 
 
 

 

 

 

   
 

 
 

 
 

 
 

 

 

 
 

 
 

 
 

 

 

 

 

 

 

 
 

 

Year of 

dispute 

Amount in dispute 

(currency) 

Contract Identification Total Contract 

Amount 

(currency), 

Kenya Shilling 

Equivalent 

(exchange rate) 

  ContractIdentification:   

NameofProcuringEntity:    _ 

AddressofProcuringEntity:   _ 

Matterindispute:  _ 

Partywhoinitiatedthedispute:   _ 

Statusofdispute: _ 

 

  Contract Identification: 

Name of Procuring Entity: 

Address of Procuring Entity: 

Matter in dispute: 

Party who initiated the dispute: 

Status of dispute: 

 

Litigation History in accordance with Section III, Evaluation and Qualification Criteria 

D  NoLitigationHistoryinaccordancewithSectionIll,EvaluationandQualificationCriteria,Sub-Factor 2.4. 

D Litigation History in accordance with Section III, Evaluation and Qualification Criteria, Sub-Factor 2.4 as 

indicatedbelow. 



 

 

Year of 

award 

Outcome as 

percentage of Net 

Worth 

Contract Identification Total Contract 

Amount 

(currency), 

Kenya Shilling 

Equivalent 

(exchange rate) 

[insert year} [insert percentage} Contract Identification : [indicate complete 

contract name, number, and any other 

identification] 

Name of Procuring Entity: [insert full name} 
Address of Procuring Entity: [insert 
street/city/country 
Matter in dispute: [indicate main issues in 

dispute} 

Party who initiated  the  dispute:  [indicate 

" Procuring Entity" or "Contractor"} 

Reason(s) for Litigation and award decision 

[indicate mainreason(s)} 

[insert amount} 



13. FORM FIN – 3.1: 

 

 

Financial Situation and Performance 

Tenderer'sName:  Date:   JVMember'sName   ITT No.and title: Financial Data 

 

 

 

 
 

 

      

 

 

 

 
     

 

 
     

 

 
     

 

 
     

 

 
     

 

 
     

 

 

 

 
     

 

 
     

 

 

 

 

     

*Refer to ITT 15 for the exchange rate 



 

 

 

Sources of Finance 

Specify sources of finance to meet the cash flow requirements on works currently in 
progress and for future contract commitments. 

 
 

 
 

 
 

 

 
 

  

 
 

  

 
 

  

 

 
Financial documents 

The Tenderer and its parties shall provide copies of financialstatementsfor
 ye
ars pursuant Section III, EvaluationandQualificationsCriteria,Sub-
factor3.1.Thefinancialstatementsshall: 

a) reflectthefinancialsituationoftheTendererorin 
caseofJVmember,andnotanaffiliatedentity(suchasparent companyorgroupmember). 

b) Beindependentlyauditedorcertifiedinaccordancewithlocallegislation. 

c) Becomplete,includingallnotestothefinancialstatements. 

d) Correspondtoaccountingperiodsalreadycompletedandaudited. 

Attachedarecopiesoffinancialstatements
1
forthe

 yearsrequiredabove;
andcomplyingwiththe requirements 

 
 

2
If the most recent set of financial statements is for a period earlier than 12 months from the date of Tender, the reason for this should be 

justified. 



14. FORM FIN – 3.2: 

 

 

Average Annual Firms Turnover 

Tenderer'sName:  Date:   JVMember'sName   ITT No. andtitle:  

 

 

 

 

 
    

    

    

    

    
 

 
 

 

   

 

* See Section III, Evaluation and Qualification Criteria, Sub-Factor 3.2. 

 
15. FORMFIN–3.3: 

Financial Resources 

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, 
lines of credit, and other 
financialmeans,netofcurrentcommitments,availabletomeetthetotalService 
cashflowdemandsofthesubject 
contractorcontractsasspecifiedinSectionIII,EvaluationandQualificationCriteria. 

 
 

 

 

 
 

 
 

 

 
 

  

 
 

  

 
 

  

   



 

 

 

16. FORMFIN–3.4: 

Current Contract Commitments / Works in Progress 

TenderersandeachmembertoaJVshouldprovideinformationontheircurrentcommitmentsonall
contractsthathave 
beenawarded,orforwhichaletterofintentoracceptancehasbeenreceived,orfor contracts 
approaching completion, 
butforwhichanunqualified,fullcompletioncertificatehasyettobeissued. 

 

 
 

 

 
 

 
 

 
 

 

 

 
 

 
 

 
 

 

 

 
 

 

 

 
 

 

 

      

 

      

 

      

 

      

 

      

      



 

 

 

17. FORM EXP-4.1 

General sanitary collection Service  Experience 

Tenderer'sName:    Date:     JVMember'sName     ITT No.and title:   Page of pages 

 

 
 

 
 

 

 

 
 

 

 

 
 

 
 

 

  
 

 
 

 
 

 
 

 
 

 

 

  
 

 
 

 
 

 
 

 
 

 

 

  
 

 
 

 
 

 
 

 
 

 

 



 

 

 

18. FORM EXP -4.2(a) 

Specific Sanitary collection services and Contract Management Experience 

Tenderer'sName:  Date:   JVMember'sName   ITT No. andtitle:  

 

 
 

 

  

  

  

    
 

 
 

 

   

    

  

  

  

  

  

  

  

 

 

 

 

  



 

 

 

19. FORMEXP-4.2(b) 

Experience in Key Activities for provision of sanitary collection services 

Tenderer'sName:  Date:   Tenderer's JVMemberName:  Sub-contractor's Name
3 
(as perITT35):    ITT No. andtitle:    

All Sub-contractors for key activities must complete the information in this form as per ITT 
34 and Section III, Evaluation and Qualification Criteria, Sub-Factor 4.2. 

1. KeyActivityNoOne:  

 
 

 

 

  

  

  

 
 

 
 

 
 

 

 

 
 

 
 

 

 

 
 

 

 

 
 

 

 
 

 

 

 
 

 

  

 

 
   

 

 
   

 

 
   

 

 
   

 

  

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

3If applicable 



 

 

 

 

 
 

 

  

 

  
 

  
 

  
 

  
 

  

 

2. Activity No. Two 3. ………………… 

SCHEDULE FORMS 

[TheTenderershallfillintheseFormsinaccordancewiththeinstructionsindicated.Thelistoflineit
emsincolumn1of the Activity Schedules shall coincide with the List of Non-Consulting 
Services specified in the Procuring Entity's Requirements.] 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

WORK SCHEDULES AND SPECIFICATIONS 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 



 

 

 

Section IV – TenderingForms  

1. The Specifications and Priced ActivitySchedules 

 

Date:----------------------------------,ITT No.---------------------------,Alternative No.------------------------------Page No----------------------of--------------- 

1 2 3 4 5 6 7 8 

Service 

No. 

Description of service Unit Delivery date Quantity and 

Physical Unit 

Unit price Total Monthly 

price per service 

(Col.5*6) 

Total Contract price 

per service (Col.7*36 

Months ) taken to 

form of tender  

1 Supply of 

FootpedalSanitaryBins20Ltrs 

and subsequent collection and 

disposal every two weeks i.e. 

twice a month. 

Pcs collection and 

disposal every 

two weeks 

696    

2 Supply of Condom Dispenser 

Bins3 Ltrs and subsequent 

collection and disposal every 

two weeks i.e. twice a month. 

pcs collection and 

disposal every 

two weeks 

250    

 TOTAL AMOUNT TAKEN TO FROM OF TENDER (KSHS)   

 

 
Name of Tenderer ......................................................[insert complete name of Tenderer]  

 

 

Signature of Tenderer [signature of person signing the Tender]  

 

 

 

Date [------------------------------------------------------------insert date] 





 

 

2. Method Statement 

[ProcuringEntityshallprovidemainfeaturesoftheexpectedmethodofcarryingoutthecontract, including 
indicating thematerial,personnelandequipmentinputs]. 

 
DESCRIPTION OF SERVICES   
  
This part includes all deliverables under the service contract.  
  
TECHNICAL SPECIFICATIONS AND BILL OF QUANTITIES  
        
1. The contract for provision of sanitary disposal units will include supply and   changing sanitary bins fortnightly 
(twice a month).   
  
2. The exchange of the bins shall be done in a hygienic manner and towels disposed off as required by the 
NEMA regulations and other relevant laws.  
  
3. All the bins must be foot pedal type.   
  
4. The contract is for three years. 

 
 

 

 

 

 

 

 

 

 

 

 

 



 

 

3. Work Plan 

[ProcuringEntityshallprovidemainfeaturesofthe work plan 
thattheTenderershouldprovideinthetenderforcarrying outthecontract,frombeginningtotheend]. 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

4. OtherTimeSchedule 

 
(to be used by Tenderer when alternative Time for Completion is invited in ITT14.2) 

 

 

 

 

 

 

 

 

 

 

 

 
 



 

 

1. NOTIFICATION OF INTENTION TO AWARD 

[This Notification of Intention to Award shall be sent to each Tenderer that submitted a Tender.] 

[SendthisNotificationtotheTenderer'sAuthorizedRepresentativenamedintheTendererInformationF

orm] FortheattentionofTenderer'sAuthorizedRepresentative 

Name: .............................................................[insert Authorized Representative's name] 

Address: .........................................................[insert Authorized Representative's Address] 

Telephone numbers: ........................................[insert Authorized Representative's telephone/fax numbers] 

Email Address:............................................... [insert Authorized Representative's email address] 

[IMPORTANT:insertthedatethatthisNotificationistransmittedtoTenderers.TheNotificationmustbesenttoa
ll Tendererssimultaneously.Thismeansonthesamedateandasclosetothesametimeaspossible.] 

DATE OF TRANSMISSION:..................................... This Notification is sent by: [email/fax] on [date] 

(local time) 

Procuring Entity: .......................................[insert the name of the Procuring Entity] 

Contract title:............................................. [insert the name of the contract] 

ITT No: .......................................................[insert ITT reference number from Procurement Plan] 

This Notification of Intention to Award (Notification) notifies you of our decision to award the above 
contract. The transmission of this Notification begins the Standstill Period. During the Standstill Period 
you may: 

a) RequestadebriefinginrelationtotheevaluationofyourTender,and/or 

b) SubmitaProcurement-relatedComplaintinrelationtothedecisiontoawardthecontract. 

 
I). ThesuccessfulTenderer 

 
 

 
 

 

 

  

 

  

 

 

ii). Other Tenderers [INSTRUCTIONS: insert names of all Tenderers that submitted a Tender. If the 

Tender's pricewasevaluatedincludetheevaluatedpriceaswellastheTenderpriceasreadout.] 
 
 

  

 

 

 
 

 
 

 
 

 

 

 
 

 
 

 

 

 
 

 
 

 

 

 
 

 
 

 



 

 

 

 
 

 
 

 



 

 

iii). Howtorequestadebriefing 

DEADLINE: The deadline to request a debriefing expires at midnight on [insert date] (local time). 

You may request a debriefing in relation to the results of the evaluation of your Tender. If you decide to 
request a 
debriefingyourwrittenrequestmustbemadewithinthree(3)BusinessDaysofreceiptofthisNotificationofIntentio
n toAward. 

Provide the contract name, reference number, name of the Tenderer, contact details; and address the 
request for debriefing as follows: 

Attention: ...................................................[insert full name of person, if applicable] 

Title/position: .............................................[insert title/position] 

Agency: .......................................................[insert name of Procuring Entity] 

Email address:............................................ [insert email address] 

Ifyourrequestforadebriefingisreceivedwithinthe3BusinessDaysdeadline,wewillprovidethedebriefingwithin 
five (5) Business Days of receipt of your request. If we are unable to provide the debriefing within this 
period, the Standstill Period shall be extended by five (5) Business Days after the date that the debriefing 
is provided. If this happens,wewillnotifyyouandconfirmthedatethattheextendedStandstillPeriodwillend. 

Thedebriefingmaybeinwriting,byphone,videoconferencecallorinperson.Weshallpromptlyadviseyouinwritin
g howthedebriefingwilltakeplaceandconfirmthedateandtime. 

Ifthedeadlinetorequestadebriefinghasexpired,youmaystillrequestadebriefing.Inthiscase,wewillprovidethe 
debriefingassoonaspracticable,andnormallynolater than fifteen 
(15)BusinessDaysfromthedateofpublicationof theContractAwardNotice. 

iv. Howtomakeacomplaint 

Period:Procurement-
relatedComplaintchallengingthedecisiontoawardshallbesubmittedby[insertdateand time]. 

Provide the contract name, reference number, name of the Tenderer, contact details; and address the 
Procurement- related Complaint as follows: 

Attention:....................................[insert full name of person, if applicable] 

Title/position:.................................... [insert title/position] 

Agency: ....................................[insert name of Procuring Entity] 

Email address:.................................... [insert email address] 

Atthispointintheprocurementprocess,youmaysubmitaProcurement-
relatedComplaintchallengingthedecisionto award the contract. You do not need to have requested, or 
received, a debriefing before making this complaint. Your 
complaintmustbesubmittedwithintheStandstillPeriodandreceivedbyusbeforetheStandstillPeriodends. 
In summary, there are four essential requirements: 

 
1. You must be an 'interested party'. In this case, that means a Tenderer who submitted a Tender in this 

tendering process,andistherecipientofaNotificationofIntentiontoAward. 

2. Thecomplaintcanonlychallengethedecisiontoawardthecontract. 

3. Youmustsubmitthecomplaintwithintheperiodstatedabove. 

4. Youmustinclude,inyourcomplaint,alloftheinformationrequiredtosupportthecomplaint. 

5. TheapplicationmustbeaccompaniedbythefeessetoutintheProcurementRegulations,whichshallnotbe 

refundable (information available from the Public Procurement Authority at 
complaints@ppra.go.ke 

info@ppra.go.keor 

mailto:complaints@ppra.go.ke
mailto:info@ppra.go.ke


 

 

v). Standstill Period 

DEADLINE: The Standstill Period is due to end at midnight on [insert date] (local time). 
The Standstill Period lasts ten (10) Business Days after the date of transmission of this Notification of 
Intention to Award. 

The   Standstill   Period   may   be   extended   as   stated   in   Section   4   
above.    IfyouhaveanyquestionsregardingthisNotificationplease do not 
hesitatetocontactus. 

On behalf of the Procuring Entity: 

Signature:   Name:  Title/position:  

Telephone:    Email:       

 

 

 

 

 

  



 

 

 

2. NOTIFICATIONOFAWARD-FORMOFACCEPTANCE 

[Form head paper of the Procuring Entity] 

.......................................................................[date] 

To:...................................................................[name and address of the Service Provider] 

ThisistonotifyyouthatyourTenderdated[date]forexecutionofthe[nameoftheContractandidentificationnumbe
r, as given in the Special Conditions of Contract] for the Contract Price of the equivalent of [amount in 
numbers and words] [name of currency], as corrected and modified in accordance with the Instructions to 
Tenderers is hereby acceptedbyus(ProcuringEntity). 

YouarerequestedtofurnishthePerformanceSecuritywithin28daysinaccordancewiththeConditionsofContract, 
using, for that purpose, one of the Performance Security Forms included in Section X, Contract Forms, of 
thetender document. 

Please     return     the     attached     Contract      dully      signed 

AuthorizedSignature:.......................................................................

............... 

Name and Title of Signatory:............................................................................ 

Name of Agency:.............................................................................................. 

 
Attachment: Contract 



 

 

3. FORM OF  

CONTRACT 

[FormheadpaperoftheProcurin

gEntity] LUMP 

SUMREMUNERATION 

ThisCONTRACT(hereinaftercalledthe“Contract”)ismadethe[day]dayofthemonthof[month],[year],betwee
n, 
ontheonehand,[nameofProcuringEntity](hereinaftercalledthe“ProcuringEntity”)and,ontheotherhand,[nam
eof ServiceProvider](hereinaftercalledthe“ServiceProvider”). 

[Note: In the text below text in brackets is optional; all notes should be deleted in final text. If the Service 
Provider 
consistofmorethanoneentity,theaboveshouldbepartiallyamendedtoreadasfollows:“…(hereinaftercalledthe 
“ProcuringEntity”)and, on the otherhand,ajointventureconsistingofthefollowingentities,eachofwhichwillbe 
jointlyandseverallyliabletotheProcuringEntityforalltheServiceProvider'sobligationsunderthisContract,name
ly, [nameofServiceProvider]and[nameofServiceProvider](hereinaftercalledthe“ServiceProvider”).] 

WHEREAS 

a) TheProcuringEntityhasrequestedtheServiceProvidertoprovidecertainServicesasdefinedintheGener
al ConditionsofContractattachedtothis Contract (hereinaftercalledthe“Services”); 

b) the Service Provider, having represented to the Procuring Entity that they have the required 
professional 
skills,andpersonnelandtechnicalresources,haveagreedtoprovidetheServicesonthetermsandconditio
ns set forth inthisContractatacontractpriceof……………………; 

NOW THEREFORE the parties hereto hereby agree as follows: 

1. ThefollowingdocumentsshallbedeemedtoformandbereadandconstruedaspartofthisAgreement,andthe 
priorityofthedocumentsshallbeasfollows: 

a) TheFormofAcceptance; 

b) TheServiceProvider'sTender 

c) TheSpecialConditionsofContract; 

d) TheGeneralConditionsofContract; 

e) TheSpecifications; 

f) ThePricedActivitySchedule;and 

g) Thefollowing Appendices: [Note: If 
anyoftheseAppendicesarenotused,thewords“NotUsed”shouldbe inserted below next to the title 
of the Appendix and on the sheet attached hereto carrying the title of that Appendix.] 

Appendix A: Description of the 
Services Appendix B: Schedule 
of Payments Appendix    C:    
Subcontractors 
AppendixD:BreakdownofContra
ctPrice 
Appendix E: Services and Facilities Provided by the Procuring Entity 

2. The mutual rights and obligations of the Procuring Entity and the Service Provider shall be as set 
forth in the Contract,inparticular: 

a) TheServiceProvidershallcarryouttheServicesinaccordancewiththeprovisionsoftheContract;and 

b) TheProcuringEntityshallmakepaymentstotheServiceProviderinaccordancewiththeprovisionsofth
e Contract. 

INWITNESSWHEREOF,thePartiesheretohavecausedthisContracttobesignedintheirrespectivenamesa



 

 

sof thedayandyearfirstabovewritten. 

Forandonbehalfof [nameofProcuringEntity] 

 [AuthorizedRepresentative] 
For and on behalf of [name of Service Provider] 
 

 [AuthorizedRepresentative] 

[Note:IftheServiceProviderconsistsofmorethanoneentity,alltheseentitiesshouldappearassignatories,e.
g., in the followingmanner:] 

For and on behalf of each of the Members of the Service Provider 

..............................................................................[name of member] 

..............................................................................[Authorized Representative] 

.............................................................................. [name of member] 

..............................................................................[Authorized Representative] 
 



 

 

4. FORMOFTENDERSECURITY(Bank Guarantee) 

[ThebankshallfillinthisBankGuaranteeForminaccordancewiththeinstructionsindica

ted.] [GuarantorFormheadorSWIFTidentifiercode] 

Beneficiary:....................................[Procuring Entity to insert its name and address] 

ITT No.:...........................................[Procuring Entity to insert reference number for the Request for 

Tenders] 

Alternative No.: 

................................[InsertidentificationNoifthisisaTenderforanalternative] Date: 

.................................................[Insertdateofissue] 

TENDER GUARANTEE No.:.........................................................[Insert guarantee reference number] 

Guarantor: .................................[Insert name and address of place of issue, unless indicated in the Form 

head] 

We have beeninformedthat 
 [insertnameoftheTenderer,whichinthecaseofajointventureshallbethename 
ofthejointventure(whetherlegallyconstitutedorprospective)orthenamesofallmembersthereof](hereinaftercal
led "the Applicant") has submitted or will submit to the Beneficiary its Tender (hereinafter called "the 
Tender") for the executionof underRequestforTendersNo. (“The ITT”). 

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by 
a Tender guarantee. 

AttherequestoftheApplicant,we,asGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryany sum or 
sums notexceedingintotalanamountof (
 )uponreceiptbyusoftheBeneficiary'scomplying demand, 
supported by the Beneficiary's statement, whether in the demand itself or a separate signed document 
accompanyingoridentifyingthedemand,statingthateithertheApplicant: 

(a) HaswithdrawnitsTender duringtheperiodofTender validity set forth intheApplicant'sFormofTender 
(“the TenderValidityPeriod”),oranyextensiontheretoprovide bytheApplicant;or 

(b) HavingbeennotifiedoftheacceptanceofitsTenderbytheBeneficiaryduringtheTenderValidityPeriodoran
y extension thereto provided by the Applicant, (i) has failed to sign the contract agreement, or (ii) 
has failed to furnishtheperformancesecurity,inaccordancewiththeInstructionstoTenderers(“ITT”) of 
the Beneficiary's tenderingdocument. 

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the 
Contract 
agreementsignedbytheApplicantandtheperformancesecurityissuedtotheBeneficiaryinrelationtosuchContrac
t agreement; or (b) if the Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a 
copy of the Beneficiary'snotificationtotheApplicantoftheresultsoftheTendering process; or(ii)twenty-
eightdaysafterthe 

end of the TenderValidityPeriod. 

Consequently,anydemandforpaymentunderthisguaranteemustbereceivedbyusattheofficeindicatedaboveono
r beforethatdate. 

ThisguaranteeissubjecttotheUniformRulesforDemandGuarantees(URDG)2010Revision,ICCPublicationN
o. 758. 

 
 

[Signature(s)] 

 
Note: All italicized text is for use in preparing this form and shall be deleted from the final product. 



 

 

5. FORMOFTENDERSECURITY(TENDERBOND) 

[TheSuretyshallfillinthisTenderBondForminaccordancewiththeinstructionsindica

ted.] BONDNO.  

BY THIS BOND [name of Tenderer] as Principal (hereinafter called “the Principal”), and [name, legal 
title, and 
addressofsurety],authorizedtotransactbusinessinKenya,asSurety(hereinaftercalled“theSurety”),arehelda
nd firmly bound unto [name of Procuring Entity] as Obligee (hereinafter called “the Procuring Entity”) in 
the sum of 
[amountofBond][amountinwords],forthepaymentofwhichsum,wellandtrulytobemade,we,thesaidPrincipal 
andSurety,bindourselves,oursuccessorsandassigns,jointlyandseverally,firmlybythesepresents. 

WHEREASthePrincipalhassubmittedorwillsubmitawrittenTender to the ProcuringEntitydatedthe  dayof ,20 , for the supplyof[nameofContract](hereinaftercalledthe“Tender”). 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal: 

c) haswithdrawnitsTenderduringtheperiodofTendervaliditysetforthinthePrincipal'sFormofTender(“the 
TenderValidityPeriod”),oranyextensiontheretoprovidedbythePrincipal;or 

d) havingbeennotifiedoftheacceptanceofitsTenderbytheProcuringEntityduringtheTenderValidityPerio
dor 
anyextensiontheretoprovidebythePrincipal;(i)failedtoexecutetheContractagreement;or(ii)hasfailedt
o furnish the Performance Security, in accordance with the Instructions to Tenderers (“ITT”) of 
the Procuring Entity'stenderingdocument. 

then the Surety undertakes to immediately pay to the Procuring Entity up to the above amount upon 
receipt of the 
ProcuringEntity'sfirstwrittendemand,withouttheProcuringEntityhavingtosubstantiateitsdemand,providedth
atin its demand the Procuring Entity shall state that the demand arises from the occurrence of any of the 
above events, specifyingwhichevent(s)hasoccurred. 

TheSuretyherebyagreesthatitsobligationwillremaininfullforceandeffectuptoandincludingthedate28daysafte
r thedateofexpirationoftheTenderValidityPeriod set 
forthinthePrincipal'sFormofTenderoranyextensionthereto providedbythePrincipal. 

INTESTIMONYWHEREOF,thePrincipalandtheSuretyhavecausedthesepresentstobeexecutedintheirrespect
ive namesthis dayof 20 . 

 

Principal:  
CorporateSeal(whereappropriate) 

Surety:  

 

(Signature) (Signature) 

 
(Printed name and title) (Printed name and title) 



 

 

6. FORM OF TENDER-SECURINGDECLARATION 

[The Tenderer shall fill in this Form in accordance with the instructions indicated.] 

Date:........................................[date (as day, month and year)] 

ITT No.: ..............................................[number of Tendering process] 

Alternative No:......................................... [insert identification No if this is a Tender for an alternative] 

To:.......................................................[completenameofProcuringEntity] 

We,theundersigned,declarethat: Weunderstandthat, according to 

yourconditions,TendersmustbesupportedbyaTender-SecuringDeclaration. 

WeacceptthatwewillautomaticallybesuspendedfrombeingeligibleforTenderingorsubmittingproposalsinany 
contractwiththeProcuringEntityfortheperiodoftimeof[numberofmonthsoryears]startingon[date],ifwearein 
breach fourobligation(s)undertheTenderconditions,becausewe: 

a) Have withdrawn ourTenderduringtheperiodofTendervalidityspecifiedintheFormofTender;or 

b) having been notified of the acceptance of our Tender by the Procuring Entity during the period of 
Tender validity, (i) fail to sign the Contract agreement; or (ii) fail or refuse to furnish the 
Performance Security, if required,inaccordancewiththeITT. 

WeunderstandthisTenderSecuringDeclarationshallexpireifwearenotthesuccessfulTenderer,upontheearlierof
(i) ourreceiptofyournotificationtousofthenameofthesuccessfulTenderer;or(ii)twenty-
eightdaysaftertheexpiration ofourTender. 

NameoftheTenderer*    NameofthepersondulyauthorizedtosigntheTenderonbehalfoftheTenderer**    TitleofthepersonsigningtheTender      Signatureofthepersonnamedabove      

Datesigned dayof ,    

*: In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer 

**: Person signing the Tender shall have the power of attorney given by the Tenderer attached to the Tender 

 
[Note: In case of a Joint Venture, the Tender-Securing Declaration must be in the name of all members to 
the Joint Venture that submits the Tender. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PART II – PROCURING ENTITY'S 

REQUIREMENTS 



 

 

SECTION VII - ACTIVITY SCHEDULE 

 
 

TheUniversityisintheprocessofcarryingoutnewprocurementfortheprovisionofsanitary Collection and 
Disposal services foraperiodof twoyears i.e. 2021/2023. Thecontract willcoverNjoro MainCampus 
and NakuruTownCampusCollege. 
 
 
The total number of   sanitary bins (foot pedal sanitary bins and Foot pedal condom dispenser bins 
are a s shown below. 

 

 
N/B: DISPOSAL 

N/B: Sanitary bins AND condom Dispenser Bins shall be emptied after every two weeks All sanitary bins 

AND condom Dispenser Bins shall be kept clean always. 
 

 

 

 

 

 

 

 

 

 

 

 

 

S/NO 

 

SCOPE /AREA DESCRIPTION 

 

 

 

UNIT  

 

QUANTITY 

 

 

 

 

 

 

1.  SANITARYBINS. Njorocampus/ 

Offices- FootpedalSanitaryBins 

 
NO 

 
281 

2.  SANITARYBINS. Njorocampus halls of residence  
FootpedalSanitaryBins 

 
NO 

 
362 

2. Foot Pedal condom Dispenser Bins NO 250 

3. SANITARYBINS. NTCC 

Offices- FootpedalSanitaryBins 

NO 53 



 

 

PERFORMANCE SPECIFICATIONS  

N/B:  DISPOSAL 

N/B: Sanitarybins AND condom Dispenser BinsshallbeemptiedaftereverytwoweeksAllsanitarybins AND 

condom Dispenser Bins shallbekeptcleanalways. All wastes shall be disposed in line with relevant 

NEMA Regulations on waste management. 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
PART III – CONDITIONS OF CONTRACT AND 

CONTRACT FORMS 



 

 

SECTION VIII - GENERAL CONDITIONS OF CONTRACT 

A. GeneralP

rovisions 

Definitions 

Unless the context otherwise requires, the following terms whenever used in this Contract have the 
following meanings: 

a) TheAdjudicatoristhepersonappointedjointlybytheProcuringEntityandtheServiceProvidertoresol
ve disputesinthefirstinstance,asprovidedforinSub-Clause8.2hereunder. 

b) “Activity Schedule” is the priced and completed list of items of Services to be performed by 
the Service ProviderformingpartofhisTender; 

c) “CompletionDate”meansthedateofcompletionoftheServicesbytheServiceProviderascertifiedbyt
he ProcuringEntity 

d) “Contract”meanstheContractsignedbytheParties,towhichtheseGeneralConditionsofContract(GC
C) areattached,togetherwithallthedocumentslistedinClause1ofsuchsignedContract; 

e) “ContractPrice”meansthepricetobepaidfortheperformanceoftheServices,inaccordancewithClaus
e 6; 

f) “Day works” means varied work inputs subject to payment on a time basis for the Service 
Provider's 
employeesandequipment,inadditiontopaymentsforassociatedmaterialsandadministration. 

g) “ProcuringEntity”meanstheProcuringEntityorpartywhoemploystheServiceProvider 

h) “ForeignCurrency”meansanycurrencyotherthanthecurrencyofKenya; 

i) “GCC”meanstheseGeneralConditionsofContract; 

j) “Government”meanstheGovernmentofKenya; 

k) “LocalCurrency”meansKenyashilling; 

l) “Member,”incasetheServiceProviderconsistofajointventureofmorethanoneentity,meansanyofthe
se entities; 
“Members”meansalltheseentities,and“MemberinCharge”meanstheentityspecifiedintheSC to act 
on their behalf in exercising all the Service Provider' rights and obligations towards the 
Procuring EntityunderthisContract; 

m) “Party”meanstheProcuringEntityortheServiceProvider,asthecasemaybe,and“Parties”meansboth
of them; 

n) “Personnel” means persons hired by the Service Provider or by any Subcontractor as 
employees and assignedtotheperformanceoftheServicesoranypartthereof; 

o) “ServiceProvider”isapersonorcorporatebodywhoseTendertoprovidetheServiceshasbeenaccepted
by theProcuringEntity; 

p) “ServiceProvider'sTender”meansthecompletedTenderingDocumentsubmittedbytheServiceProv
ider to the ProcuringEntity 

q) “SCC”meanstheSpecialConditionsofContractbywhichtheGCCmaybeamendedorsupplemented; 

r) “Specifications”meansthespecificationsoftheserviceincludedintheTenderingDocumentsubmitte
dby theServiceProvidertotheProcuringEntity 

s) “Services”meanstheworktobeperformedbytheServiceProviderpursuanttothisContract,asdescribe
d in Appendix A; and in the Specifications and Schedule of Activities included in the Service 
Provider's Tender. 

t) “Subcontractor” means any entity to which the Service Provider subcontracts any part of the 
Services in accordancewiththeprovisionsofSub-Clauses3.5and4; 

u) “Public Procurement Regulatory Authority (PPRA)” shall mean the Government Agency 
responsiblefor oversightofpublicprocurement. 



 

 

v) “ProjectManager”shallthepersonappointedbytheProcuringEntitytoactastheProjectManagerforth
e 
purposesoftheContractandnamedintheParticularConditionsofContract,orotherpersonappointedfr
om timetotimebytheProcuringEntityandnotifiedtotheContractor. 

w) “NoticeofDissatisfaction”meansthenoticegivenbyeitherPartytotheotherindicatingitsdissatisfacti
on andintentiontocommencearbitration. 

1.2 ApplicableLaw 

The Contract shall be interpreted in accordance with the laws of Kenya. 

1.3 Language 

ThisContracthasbeenexecutedintheEnglishlanguage,whichshallbethebindingandcontrollinglanguage
for allmattersrelatingtothemeaningorinterpretationofthisContract. 

1.4 Notices 

Anynotice,request,orconsentmadepursuanttothisContractshallbeinwritingandshallbedeemedtohave 
beenmadewhendeliveredinpersontoanauthorizedrepresentativeofthePartytowhomthecommunicationi
s 
addressed,orwhensentbyregisteredmail,handdelivery,oremailtosuchPartyattheaddressspecifiedinthe 

SCC. 

1.5 Location 

TheServicesshallbeperformedatsuchlocationsasarespecifiedinAppendixA,inthespecificationsand,wh
ere the location of a particular task is not so specified, at such locations, whether in Kenya or 
elsewhere, as the ProcuringEntitymayapprove. 

1.6 AuthorizedRepresentatives 

Anyactionrequiredorpermittedtobetaken,andanydocumentrequiredorpermittedtobeexecuted,underthi
s ContractbytheProcuringEntityortheServiceProvidermaybetakenorexecutedbytheofficialsspecified 

in theSCC. 

1.7 InspectionandAuditbythePPRA 

Pursuant to paragraph 2.2 e. of Attachment 1 to the General Conditions, the Service Provider shall 
permitand shallcauseitssubcontractorsandsub-
consultantstopermit,PPRAand/orpersonsappointedbyPPRAtoinspect 
theSiteand/ortheaccountsandrecordsrelatingtotheprocurementprocess,selectionand/orcontractexecuti
on, 
andtohavesuchaccountsandrecordsauditedbyauditorsappointedbyPPRA.TheServiceProvider'sandits 
Subcontractors'andsub-consultants'attentionisdrawntoSub-
Clause3.10whichprovides,interalia,thatacts 
intendedtomateriallyimpedetheexerciseofPPRA'sinspectionandauditrightsconstituteaprohibitedpract
ice subject to contract termination (as well as to a determination of ineligibility pursuant to PPRA's 
prevailing sanctionsprocedures). 

1.8 Taxes andDuties 

The Service Provider, Subcontractors, and their Personnel shall pay such taxes, duties, fees, and 
other 
impositionsasmaybeleviedundertheApplicableLaw,theamountofwhichisdeemedtohavebeenincludedi
n theContractPrice. 

2. Commencement,Completion,Modification,andTerminationofContract 

2.1 Effectiveness ofContract 

ThisContractshallcomeintoeffectonthedatetheContractissignedbybothpartiesorsuchotherlaterdateas 
maybestatedintheSCC. 



 

 

2.2 Commencement ofServices 

1.2.1  Program 

BeforecommencementoftheServices,theServiceProvidershallsubmittotheProcuringEntityforapproval
a Programshowingthegeneralmethods,arrangements 
orderandtimingforallactivities.TheServicesshallbe 
carriedoutinaccordancewiththeapprovedProgramasupdated. 

2.2.2  Starting Date 

The Service Provider shall start carrying out the Services thirty (30) days after the date the Contract 
becomes effective, or at such other date as may be specified in the SCC. 

2.3 Intended CompletionDate 

Unless terminated earlier pursuant to Sub-Clause 2.6, the Service Provider shall complete the 
activities bythe IntendedCompletionDate,asisspecifiedintheSCC.If theServiceProviderdoesnot 
completetheactivitiesby 
theIntendedCompletionDate,itshallbeliabletopayliquidateddamageasperSub-
Clause3.8.Inthiscase,the CompletionDatewillbethedateofcompletionofallactivities. 

2.4 Modification 

ModificationofthetermsandconditionsofthisContract,includinganymodificationofthescopeoftheServi
ces oroftheContractPrice,mayonlybemadebywrittenagreementbetweentheParties. 

2.4.1 ValueEngineering 

The Service Provider may prepare, at its own cost, a value engineering proposal at any time during 
the performance of the contract. The value engineering proposal shall, at a minimum, include the 
following; 

a) Theproposedchange(s),andadescriptionofthedifferencetotheexistingcontractrequirements; 

b) A fullcost/benefitanalysisoftheproposedchange(s)includingadescriptionandestimateof costs 
(including life cycle costs, if applicable) the Procuring Entity may incur in implementing the 
value engineering proposal;and 

c) A descriptionofanyeffect(s)ofthechangeonperformance/functionality. 

The Procuring Entity may accept the value engineering proposal if the proposal demonstrates benefits 

that: 

a) acceleratesthedeliveryperiod;or 

b) reducestheContractPriceorthelifecyclecoststotheProcuringEntity;or 

c) improvesthequality,efficiency,safetyorsustainabilityoftheservices;or 

d) yields any other benefits to the Procuring Entity, without compromising the necessary functions 
of the Facilities. 

If the value engineering proposal is approved by the Procuring Entity and results in: 

a) a reduction of the Contract Price; the amount to be paid to the Service Provider shall be the 
percentage specifiedintheSCCofthereductionintheContractPrice;or 

b) anincreaseintheContractPrice;butresultsinareductioninlifecyclecostsduetoanybenefitdescribedin 
(a) to(d)above,the amount tobepaidtotheServiceProvidershallbethefullincreaseintheContractPrice. 

2.5 ForceMajeure 

2.5.1 Definition 

For the 
purposesofthisContract,“ForceMajeure”meansaneventwhichisbeyondthereasonablecontrolofa 
PartyandwhichmakesaParty'sperformanceofitsobligationsundertheContractimpossibleorsoimpractic



 

 

alas tobeconsideredimpossibleunderthecircumstances. 

2.5.2 NoBreachofContract 

ThefailureofaPartytofulfillanyofitsobligationsunderthecontractshallnotbeconsideredtobeabreachof,o
r default under, this Contract insofar as such inability arises from an event of Force Majeure, 
provided that the Party affected by such an event (a) has taken all reasonable precautions, due care 
and reasonable alternative 
measuresinordertocarryoutthetermsandconditionsofthisContract,and(b)hasinformedtheotherPartyas 
soonaspossibleabouttheoccurrenceofsuchanevent. 

2.5.3 ExtensionofTime 

AnyperiodwithinwhichaPartyshall,pursuanttothisContract,completeanyactionortask,shallbeextended 
for a period equal to the time during which such Party was unable to perform such action as a result 
of Force Majeure. 

2.5.4 Payments 

DuringtheperiodoftheirinabilitytoperformtheServicesasaresultofaneventofForceMajeure,theService 
Providershallbe entitled tocontinuetobepaidunderthetermsofthisContract,aswellastobereimbursed 
for 
additionalcostsreasonablyandnecessarilyincurredbythemduringsuchperiodforthepurposesoftheServic
es andinreactivatingtheServiceaftertheendofsuchperiod. 

2.6 Termination 

2.6.1 BytheProcuringEntity 

TheProcuringEntitymayterminatethisContract,bynotlessthanthirty(30)days'writtennoticeofterminatio
n to the 
ServiceProvider,tobegivenaftertheoccurrenceofanyoftheeventsspecifiedinparagraphs(a)through 
(d) of this Sub-Clause 2.6.1: 

a) IftheServiceProviderdoesnotremedyafailureintheperformanceofitsobligationsundertheContract, 
within thirty (30) days after being notified or within any further period as the Procuring Entity 
may have subsequentlyapprovedinwriting; 

b) iftheServiceProviderbecomeinsolventorbankrupt; 

c) if, as the resultofForceMajeure,theServiceProviderisunableto perform 
amaterialportionoftheServices for a periodofnotlessthansixty(60)days;or 

d) if the Service Provider, in the judgment of the Procuring Entity has engaged in Fraud and 
Corruption, as 
definedinparagraph2.2a.ofAttachment1totheGCC,incompetingfororinexecutingtheContract 

2.6.2 BytheServiceProvider 

The Service Provider may terminate this Contract, by not less than thirty (30) days' written notice to 
the 
ProcuringEntity,suchnoticetobegivenaftertheoccurrenceofanyoftheeventsspecifiedinparagraphs(a)an
d 
(b) of this Sub-Clause 2.6.2: 

a) IftheProcuringEntityfailstopayanymoniesduetotheServiceProviderpursuanttothisContractandno
t subject to dispute pursuant to Clause 7 within forty-five (45) days after receiving written 
notice from the ServiceProviderthatsuchpaymentis overdue;or 

b) if, as the 
resultofForceMajeure,theServiceProviderisunabletoperformamaterialportionoftheServices for a 
periodofnotlessthansixty (60)days. 

2.6.3 PaymentuponTermination 

Upon termination of this Contract pursuant to Sub-Clauses 2.6.1 or 2.6.2, the Procuring Entity shall 
make the following payments to the Service Provider: 



 

 

a) remuneration pursuant to Clause 6 for Services satisfactorily performed prior to the effective 
date of termination; 

b) exceptinthecaseofterminationpursuanttoparagraphs(a), (b),(d)ofSub-
Clause2.6.1,reimbursementof 
anyreasonablecostincidenttothepromptandorderlyterminationoftheContract,includingthecostofth
e returntravelofthePersonnel. 

3 ObligationsoftheServiceProvider 

3.1 General 

TheServiceProvidershallperformtheServicesinaccordancewiththeSpecificationsandtheActivitySched
ule, and carry out its obligations with all due diligence, efficiency, and economy, in accordance with 
generally 
acceptedprofessionaltechniquesandpractices,andshallobservesoundmanagementpractices,andemploy
appropriate advanced technology and safe methods. The Service Provider shall always act, in 
respect of any 
matterrelatingtothisContractortotheServices,asfaithfuladvisertotheProcuringEntity,andshallatalltimes 
support and safeguard the Procuring Entity's legitimate interests in any dealings with Subcontractors 
or third parties. 

3.2 Conflict ofInterests 

3.2.1 ServiceProviderNottoBenefitfromCommissionsandDiscounts. 

The remuneration of the Service Provider pursuant to Clause 6 shall constitute the Service 
Provider's sole 
remunerationinconnectionwiththisContractortheServices,andtheServiceProvidershallnotacceptforthe
ir own benefit any trade commission, discount, or similar payment in connection with activities 
pursuant to this ContractortotheServicesorinthedischargeoftheirobligationsundertheContract, and the 
ServiceProvider 
shallusetheirbesteffortstoensurethatthePersonnel,anySubcontractors,andagentsofeitherofthemsimilar
ly shallnotreceiveanysuchadditionalremuneration. 

3.2.2 ServiceProviderandAffiliatesNottobeOtherwiseInterestedinProject 

TheServiceProvideragreethat,duringthetermofthisContractandafteritstermination,theServiceProvider 
anditsaffiliates,aswellasanySubcontractorandanyofitsaffiliates,shallbedisqualifiedfromprovidinggood
s, 
works,orServices(otherthantheServicesandanycontinuationthereof)foranyprojectresultingfromorclos
ely relatedtotheServices. 

3.2.3 ProhibitionofConflictingActivities 

NeithertheServiceProvidernoritsSubcontractorsnorthePersonnelshallengage,eitherdirectlyorindirectl
y,in anyofthefollowingactivities: 

a) DuringthetermofthisContract,anybusinessorprofessionalactivitiesinKenyawhichwouldconflictwi
th theactivitiesassignedtothemunderthisContract; 

b) during the term of this Contract, neither the Service Provider nor their Subcontractors shall hire 
public employees’ inactivedutyoronanytypeofleave,toperformanyactivityunderthisContract; 

c) AftertheterminationofthisContract,suchotheractivitiesasmaybespecifiedintheSCC. 

3.3 Confidentiality 

TheServiceProvider,itsSubcontractors, and the 
Personnelofeitherofthemshallnot,eitherduringthetermor within two (2) years after the expiration of 
this Contract, disclose any proprietary or confidential information relating to the Project, the 
Services, this Contract, or the Procuring Entity's business or operations without the 
priorwrittenconsentoftheProcuringEntity. 

3.4 The Service Provider (a) shall take out and maintain, and shall cause any Subcontractors to take 



 

 

out and 
maintain,atits(ortheSubcontractors',asthecasemaybe)owncostbutontermsandconditionsapprovedbyth
e 
ProcuringEntity,insuranceagainsttherisks,andforthecoverage,asshallbespecifiedintheSCC;and(b)atth
e 
ProcuringEntity'srequest,shallprovideevidencetotheProcuringEntityshowingthatsuchinsurancehasbee
n takenoutandmaintainedandthatthecurrentpremiumshavebeenpaid. 

3.5 ServiceProvider'sActionsRequiringProcuringEntity'sPriorApproval 

The Service Provider shall obtain the Procuring Entity's prior approval in writing before taking any 
of the following actions: 

a) EnteringintoasubcontractfortheperformanceofanypartoftheServices, 

b) appointing such members of the Personnel not listed by name in Appendix C (“Key Personnel 
and Subcontractors”), 

c) changingtheProgramofactivities;and 

d) Any otheractionthatmaybespecifiedintheSCC. 

3.6 ReportingObligations 

TheServiceProvidershallsubmittotheProcuringEntitythereportsanddocumentsspecifiedinAppendixBi
n theform,inthenumbers,and within theperiodssetforthinthesaidAppendix. 

3.7 DocumentsPreparedbytheServiceProvidertoBethePropertyoftheProcuringEntity 

Allplans,drawings,specifications,designs,reports,andotherdocumentsandsoftwaresubmittedbytheServ
ice ProviderinaccordancewithSub-
Clause3.6shallbecomeandremainthepropertyoftheProcuringEntity,and the Service Provider shall, not 
later than upon termination or expiration of this Contract, deliver all such 
documentsandsoftwaretotheProcuringEntity,togetherwithadetailedinventorythereof.TheServiceProvi
der 
mayretainacopyofsuchdocumentsandsoftware.Restrictionsaboutthefutureuseofthesedocuments,ifany, 
shallbespecifiedintheSCC. 

3.8 LiquidatedDamages 

3.8.1 PaymentsofLiquidatedDamages 

TheServiceProvidershallpayliquidateddamagestotheProcuringEntityattherateperdaystatedintheSCC 
foreachdaythattheCompletionDateislaterthantheIntendedCompletionDate.Thetotalamountofliquidate
d 
damagesshallnotexceedtheamountdefinedintheSCC.TheProcuringEntitymaydeductliquidateddamag
es from payments due to the Service Provider. Payment of liquidated damages shall not affect the 
Service Provider'sliabilities. 

3.8.2 CorrectionforOver-payment 

IftheIntendedCompletionDateisextendedafterliquidateddamageshavebeenpaid,theProcuringEntitysha
ll correct any overpayment of liquidated damages by the Service Provider by adjusting the next 
payment 
certificate.TheServiceProvidershallbepaidinterestontheoverpayment,calculatedfromthedateofpaymen
t tothedateofrepayment,attheratesspecifiedinSub-Clause6.5. 

3.8.3 Lackofperformancepenalty 

If the Service Provider has not corrected a Defect within the time specified in the Procuring Entity's 
notice, a penaltyforLackofperformancewillbepaidbytheServiceProvider.Theamount to be paid will 
be calculated as apercentageofthecostofhavingtheDefectcorrected,assessedasdescribedinSub-
Clause7.2andspecifiedin theSCC. 

3.9 PerformanceSecurity 



 

 

The Service Provider shall provide the Performance Security to the Procuring Entity no later than 
the date 
specifiedintheFormofacceptance.ThePerformanceSecurityshallbeissuedinanamountandformandbya 
bankorsuretyacceptabletotheProcuringEntity,anddenominatedinthetypesandproportionsofthecurrenci
es in which the Contract Price is payable. The performance Security shall be valid until a date 28 
day from the CompletionDateoftheContract in case 
ofabankguarantee,anduntiloneyearfromtheCompletionDateofthe 
ContractinthecaseofaPerformanceBond. 

3.10 Fraud andCorruption 

The Procuring Entity requires compliance with the Government's Anti-Corruption laws and its 
prevailing 
sanctions.TheProcuringEntityrequirestheServiceProvidertodiscloseanycommissionsorfeesthatmayha
ve beenpaidoraretobepaidtoagentsoranyotherpartywithrespecttothetenderingprocessorexecutionofthe 
Contract. The information disclosed must include at least the name and address of the agent or other 
party,the amountandcurrency, and the purposeofthecommission,gratuityorfee. 

3.11 SustainableProcurement 

TheServiceProvidershallconformtothesustainableprocurementcontractualprovisions,ifandasspecifiedi
n theSCC. 

4 ServiceProvider'sPersonnel 

4.1 DescriptionofPersonnel 

Thetitles,agreedjobdescriptions,minimumqualifications,andestimatedperiodsofengagementinthecarry
ing 
outoftheServicesoftheServiceProvider'sKeyPersonnelaredescribedinAppendixC.TheKeyPersonnelan
d SubcontractorslistedbytitleaswellasbynameinAppendixCareherebyapprovedbytheProcuringEntity. 

4.2 Removaland/orReplacementofPersonnel 

a) ExceptastheProcuringEntitymayotherwiseagree,nochangesshallbemadeintheKeyPersonnel.If,fo
r 
anyreasonbeyondthereasonablecontroloftheServiceProvider,itbecomesnecessarytoreplaceanyoft
he Key Personnel, the Service Provider shall provide as a replacement a person of equivalent or 
better qualifications. 

b) IftheProcuringEntityfindsthatanyofthePersonnelhave(i)committedseriousmisconductorhavebee
n charged with having committed a criminal action, or (ii) have reasonable cause to be 
dissatisfied with the performance of any of the Personnel, then the Service Provider shall, at the 
Procuring Entity's written 
requestspecifyingthegroundsthereof,provideasareplacementapersonwithqualificationsandexperi
ence acceptabletotheProcuringEntity. 

c) The Service Provider shall have no claim for additional costs arising out of or incidental to any 
removal and/orreplacementofPersonnel. 

5 ObligationsoftheProcuringEntity 

5.1 Assistance andExemptions 

TheProcuringEntityshalluseitsbesteffortstoensurethattheGovernmentshallprovidetheServiceProvider 
suchassistanceandexemptionsasspecifiedin the SCC. 

5.2 Changein the ApplicableLaw 

If,afterthedateofthisContract,thereisanychangeintheApplicableLawwith respect 
totaxesanddutieswhich increases or decreases the cost of the Services rendered by the Service 
Provider, then the remuneration and reimbursable expenses otherwise payable to the Service 
Provider under this Contract shall be increased or decreased accordingly by agreement between the 
Parties, and corresponding adjustments shall be made to the amountsreferredtoinSub-
Clauses6.2(a)or(b),asthecasemaybe. 



 

 

5.3 Services andFacilities 

The Procuring Entity shall make available to the Service Provider the Services and Facilities listed 
under Appendix F. 

6 PaymentstotheServiceProvider 

6.1 Lump-SumRemuneration 

TheServiceProvider'sremunerationshallnotexceedtheContractPriceandshallbeafixedlump-
sumincluding all Subcontractors' costs, and all other costs incurred by the Service Provider in 
carrying out the Services describedinAppendixA.ExceptasprovidedinSub-Clause 5.2, the Contract 
Price may only be increased above theamountsstatedinSub-
Clause6.2ifthePartieshaveagreedtoadditionalpaymentsinaccordancewithSub- Clauses2.4and6.3. 

6.2 ContractPrice 

a) ThepricepayableissetforthintheSCC. 

b) Pricemaybepayableinforeigncurrency,ifsoallowedinthisdocument. 

6.3 PaymentforAdditionalServices,andPerformanceIncentiveCompensation 

6.3.1 ForthepurposeofdeterminingtheremunerationdueforadditionalServicesasmaybeagreedunderSub-
Clause 2.4,a breakdown ofthelump-sumpriceisprovidedinAppendicesDandE. 

6.3.2 IftheSCCsospecify,theserviceprovidershallbepaidperformanceincentivecompensationassetoutinthe 
PerformanceIncentiveCompensationappendix. 

6.3.3 Wherethecontractpriceisdifferentfromthecorrectedtenderprice,inordertoensurethecontractorisnotpaid 
lessormorerelativetothecontractprice (whichwouldbethetenderprice),paymentvaluationcertificatesand 
variationordersonomissionsandadditionsvaluedbasedonratesinthescheduleofratesintheTender,willbe 
adjustedbyaplusorminuspercentage.Thepercentagealreadyworkedoutduringtenderevaluationisworked 
outasfollows:(correctedtenderprice–tenderprice)/tenderpriceX100. 

6.4 TermsandConditionsofPayment 

Payments will be made to the Service Provider according to the payment schedule stated in the 

SCC. Unless 
otherwisestatedintheSCC,theadvancepayment(AdvanceforMobilization,MaterialsandSupplies)shal
lbe madeagainsttheprovisionbytheServiceProviderofabankguaranteefor the 
sameamount,andshallbevalid for the periodstatedintheSCC. 
AnyotherpaymentshallbemadeaftertheconditionslistedintheSCCfor such payment have been met, 
and the Service Provider have submitted an invoice to the Procuring Entity specifyingtheamountdue. 

6.5 InterestonDelayedPayments 

IftheProcuringEntityhasdelayedpaymentsbeyondthirty(30)daysaftertheduedatestatedintheSCC,intere
st shallbepaidtotheServiceProviderforeachdayofdelayattheratestatedintheSCC. 

6.6 PriceAdjustment 

6.6.1 Pricesshallbeadjustedforfluctuationsinthecostof inputs onlyifprovidedforintheSCC.Ifsoprovided,the 
amounts certified in each payment certificate, after deducting for Advance Payment, shall be 
adjusted by 
applyingtherespectivepriceadjustmentfactortothepaymentamountsdueineachcurrency.Aseparateform
ula of the typeindicatedbelowappliestoeachContractcurrency: 

Pc = Ac + Bc Lmc/Loc + CcImc/Ioc 

Where: 

Pc is the adjustment factor for the portion of the Contract Price payable in a specific currency “c”. 

Ac,BcandCcarecoefficientsspecifiedintheSCC,representing:Acthenon-



 

 

adjustableportion;Bctheadjustable portionrelativeto labor 
costsandCctheadjustableportionforotherinputs, of the ContractPricepayableinthat 
specificcurrency“c”;and 

LmcistheindexprevailingatthefirstdayofthemonthofthecorrespondinginvoicedateandLocistheindex 
prevailing28daysbeforeTenderopeningforlabor;bothinthespecific currency “c”. 

Imc is the index prevailing at the first day of the month of the corresponding invoice date and Ioc is 
the index prevailing 28 days before Tender opening for other inputs payable; both in the specific 
currency “c”. 

Ifapriceadjustmentfactorisappliedtopaymentsmadeinacurrencyotherthanthecurrencyofthesourceofthe 
indexforaparticularindexedinput,acorrectionfactorZo/Znwillbeapplied to the 
respectivecomponentfactor of pn for the formula of the relevant currency. Zo is the number of units 
of Kenya Shillings of the index, 
equivalenttooneunitofthecurrencypaymentonthedateofthebaseindex,andZnisthecorrespondingnumbe
r ofsuchcurrencyunitsonthedateofthecurrentindex. 

 
6.6.2 Ifthevalueoftheindexischangedafterithasbeenusedinacalculation,thecalculationshallbecorrectedandan 

adjustmentmadeinthenextpaymentcertificate.Theindexvalueshallbedeemedtotake account 
tofallchanges incostduetofluctuationsincosts. 

6.7 Dayworks 

6.7.1 Ifapplicable,theDayworkratesintheServiceProvider'sTender shallbeusedforsmalladditionalamountsof 
ServicesonlywhentheProcuringEntityhasgivenwritteninstructionsinadvanceforadditionalservicestobe 
paidinthatway. 

6.7.2 All work to be paid for as Dayworks shall be recorded by the Service Provider on forms approved 
by the Procuring Entity. Each completed form shall be verified and signed by the Procuring Entity 
representative as indicatedinSub-Clause1.6withintwodaysoftheServicesbeingperformed. 

6.7.3 The Service Provider shall be paid for Dayworks subject to obtaining signed Dayworks forms as 
indicated in Sub-Clause6.7.2 

7 QualityControl 

7.1 IdentifyingDefects 

TheprincipleandmodalitiesofInspectionoftheServicesbytheProcuringEntityshallbeasindicatedinthe 
SCC.TheProcuringEntityshallchecktheServiceProvider'sperformanceandnotifyhimofanyDefectsthata
re 
found.SuchcheckingshallnotaffecttheServiceProvider'sresponsibilities.TheProcuringEntitymayinstru
ct 
theServiceProvidertosearchforaDefectandtouncoverandtestanyservicethattheProcuringEntityconsider
s mayhaveaDefect.DefectLiabilityPeriodisasdefinedintheSCC. 

Correction of Defects, and Lack of Performance Penalty 

a) TheProcuringEntityshallgivenoticetotheServiceProviderofanyDefectsbeforetheendoftheContra
ct. TheDefectsliabilityperiodshallbeextendedforaslongasDefectsremaintobecorrected. 

b) EverytimenoticeaDefectisgiven,theServiceProvidershallcorrectthenotifiedDefectwithinthelengt
h oftimespecifiedbytheProcuringEntity'snotice. 

c) IftheServiceProviderhasnotcorrectedaDefectwithinthetimespecifiedintheProcuringEntity'snotic
e, 
theProcuringEntitywillassessthecostofhavingtheDefectcorrected,theServiceProviderwillpaythis 
amountandaPenaltyforLackofPerformancecalculatedasdescribedinSub-Clause3.8. 

8 Settlement ofDisputes 

8.1 Contractor'sClaims 

8.1.1 If the Contractor considers himself to be entitled to any extension of the Time for Completion and/or 
any additional payment, under any Clause of these Conditions or otherwise in connection with the 



 

 

Contract, the ContractorshallgivenoticetotheProjectManager,describingthe event 
orcircumstancegivingrisetotheclaim. 
Thenoticeshallbegivenassoonaspracticable,andnotlaterthan28daysaftertheContractorbecameaware,or 
shouldhavebecomeaware, of the eventorcircumstance. 

8.1.2 IftheContractorfailstogivenoticeofaclaimwithinsuchperiodof28days,theTimeforCompletionshallnot 
be extended, the Contractor shall not be entitled to additional payment, and the Procuring Entity 
shall be discharged from all liability in connection with the claim. Otherwise, the following 
provisions of this Sub- Clauseshallapply. 

8.1.3 TheContractorshallalsosubmitanyothernoticeswhicharerequiredbytheContract,andsupportingparticul
ars for the claim,allsrelevanttosucheventorcircumstance. 

8.1.4 TheContractorshallkeepsuchcontemporaryrecordsasmaybenecessarytosubstantiateanyclaim,eitheron 
the Site or at another location acceptable to the Project Manager. Without admitting the Procuring 
Entity's liability,theProjectManagermay,afterreceivinganynoticeunderthisSub-
Clause,monitortherecord-keeping and/or instruct the Contractor to keep further contemporary 
records. The Contractor shall permit the Project Managertoinspectalltheserecords,andshall(if 
instructed)submitcopiestotheProjectManager. 

8.1.5 Within42daysaftertheContractorbecameaware(orshouldhavebecomeaware)oftheeventorcircumstance 
givingrisetotheclaim,orwithinsuchotherperiodasmaybeproposedbytheContractorandapprovedbythe 
Project Manager, the Contractor shall send to the Project Manager a fully detailed claim which 
includes full 
supportingparticularsofthebasisoftheclaimandoftheextensionoftimeand/oradditionalpaymentclaimed.
If theeventorcircumstancegivingrisetotheclaimhasacontinuingeffect: 

8.1.5.1 Thisfullydetailedclaimshallbeconsideredasinterim; 

a) TheContractorshallsendfurtherinterimclaimsatmonthlyintervals,givingtheaccumulateddelayand/
or amountclaimed,andsuchfurtherparticularsastheProjectManagermayreasonablyrequire;and 

b) TheContractorshallsendafinalclaimwithin28daysaftertheendoftheeffectsresultingfromtheeventor 
circumstance,orwithinsuchotherperiodasmaybeproposedbytheContractorandapprovedbytheProj
ect Manager. 

8.1.6 Within42daysafterreceivingaclaimoranyfurtherparticularssupportingapreviousclaim,orwithinsuchot
her 
periodasmaybeproposedbytheProjectManagerandapprovedbytheContractor,theProjectManagershall 
respondwithapproval,orwithdisapprovalanddetailedcomments.Hemayalsorequestanynecessaryfurth
er particulars,butshallneverthelessgive his 
responseontheprinciplesoftheclaimwithintheabovedefinedtime period. 

8.1.7 Withintheabovedefinedperiodof42days,theProjectManagershallproceedinaccordancewithSub-Clause 
3.5[Determinations]toagreeordetermine(i)theextension(ifany)oftheTimeforCompletion(beforeorafte
r its expiry) in accordance with Sub-Clause 8.4 [Extension of Time for Completion], and/or (ii) the 
additional payment(ifany)towhichtheContractorisentitledundertheContract. 

8.1.8 Each Payment Certificate shall include such additional payment for any claim as has been 
reasonably substantiated as due under the relevant provision of the Contract. Unless and until the 
particulars supplied are 
sufficienttosubstantiatethewholeoftheclaim,theContractorshallonlybeentitledtopaymentforsuchparto
f theclaimashehasbeenabletosubstantiate. 

8.1.9 IftheProjectManagerdoesnotrespondwithinthetime framed 
finedinthisClause,eitherPartymayconsider that the claim is rejected by the Project Manager and any 
of the Parties may refer to Arbitration inaccordance withSub-
Clause8.2[Mattersthatmaybereferredtoarbitration]. 

8.1.10 TherequirementsofthisSub-ClauseareinadditiontothoseofanyotherSub-
Clausewhichmayapplytoaclaim. IftheContractorfailstocomplywiththisoranotherSub-
Clauseinrelationtoanyclaim,anyextensionoftime and/or additional payment shall take account of the 
extent (if any) to which the failure has prevented or 
prejudicedproperinvestigationoftheclaim,unlesstheclaimisexcludedunderthesecondparagraphofthisS
ub- Clause. 



 

 

8.2 Mattersthatmaybereferredtoarbitration 

8.2.1 Notwithstanding anything statedhereinthefollowingmattersmaybereferredtoarbitrationbeforethepractical 

completionoftheServicesorabandonmentoftheServicesorterminationoftheContractbyeitherparty: 

a) TheappointmentofareplacementProjectManageruponthesaidpersonceasingtoact. 

b) WhetherornottheissueofaninstructionbytheProjectManagerisempoweredbytheseConditions 

c) WhetherornotacertificatehasbeenimproperlywithheldorisnotinaccordancewiththeseConditions. 

e) Anydisputearisinginrespectofwarrisksorwardamage. 

f) All other matters shall only be referred to arbitration after the completion or alleged 
completion of the Services or termination or alleged termination of the Contract, unless the 
Procuring Entity and the Contractoragreeotherwiseinwriting. 

8.3 AmicableSettlement 

8.3.1
 WhereaNoticeofDissatisfactionhasbeengiven,bothPartiesshallattempttosettlethedisputeamicablybef
ore the commencement of arbitration. However, unless both Parties agree otherwise, the Party 
giving a Notice of DissatisfactioninaccordancewithSub-
Clause8.1aboveshouldmovetocommencearbitrationafterthefifty-sixth day from the day on which a 
Notice of Dissatisfaction was given, even if no attempt at an amicable settlementhasbeen made. 

8.4 Arbitration 

8.4.1 AnyclaimordisputebetweenthePartiesarisingoutoforinconnectionwiththeContractnotsettledamicablyi
n accordance with Sub-Clause 8.3 shall be finally settled by arbitration. Arbitration shall be 
conducted in accordancewiththeArbitrationLawsofKenya. 

8.4.2 The arbitrators shall have full power to open up, review and revise any certificate, determination, 
instruction, 
opinionorvaluationoftheProjectManager,relevanttothedispute.Nothingshalldisqualifyrepresentativeso
f 
thePartiesandtheProjectManagerfrombeingcalledasawitnessandgivingevidencebeforethearbitratorson 
anymatterwhatsoeverrelevanttothedispute. 

8.4.3 Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the 
reasons for dissatisfactiongiveninitsNoticeofDissatisfaction. 

8.4.4 Arbitrationmaybecommencedpriortooraftercompletionoftheservices.TheobligationsoftheParties,andt
he Project Manager shall not be altered by reason of any arbitration being conducted during the 
progress of the services. 

8.4.5 The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed 
upon by the Parties when agreeing the terms of appointment. Each Party shall be responsible for 
paying one-half of this remuneration. 

8.5 Arbitration withproceedings 

8.5.1 Incaseofanyclaimordispute,suchclaimordisputeshallbenotifiedinwritingbyeitherpartytotheotherwitha 
requestto submit 
toarbitrationandtoconcurintheappointmentofanArbitratorwithinthirtydaysofthenotice. The dispute 
shall be referred to the arbitration and final decision of a person to be agreed between the parties. 
FailingagreementtoconcurintheappointmentofanArbitrator,theArbitratorshallbeappointed,onthereque
st of the applyingparty,bytheChairmanorViceChairmanofanyofthefollowingprofessionalinstitutions; 
a) LawSocietyofKenya or 

b) CharteredInstituteofArbitrators(KenyaBranch) 

8.5.2 Theinstitutionwrittentofirstbytheaggrievedpartyshalltakeprecedenceoverallotherinstitutions. 

8.5.3 ThearbitrationmaybeontheconstructionofthisContractoronanymatterorthingofwhatsoevernaturearisin
g 
thereunderorinconnectiontherewith,includinganymatterorthingleftbythisContracttothediscretionofthe 



 

 

ProjectManager,orthe withholding 
bytheProjectManagerofanycertificatetowhichtheContractormayclaim 
tobeentitledtoorthemeasurementandvaluationreferredtoinclause23.0oftheseconditions,ortherightsand 
liabilitiesofthepartiessubsequenttotheterminationofContract. 

8.5.4 Providedthatnoarbitrationproceedingsshallbecommencedonanyclaimordisputewherenoticeofaclaimor 
disputehasnotbeengivenbytheapplyingpartywithinninetydaysoftheoccurrenceordiscoveryofthematter 
orissuegivingrisetothedispute. 

8.5.5 Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall 
not commence unless an attempt has in the first instance been made by the parties to settle such 
claim or dispute 
amicablywithorwithouttheassistanceofthirdparties.Proofofsuchattemptshallberequired. 

8.5.6 TheArbitratorshall,withoutprejudicetothegeneralityofhispowers,havepowerstodirectsuchmeasuremen
ts, 
computations,testsorvaluationsasmayinhisopinionbedesirableinordertodeterminetherightsoftheparties 
andassessandawardanysumswhichoughttohavebeenthesubjectoforincludedinanycertificate. 

8.5.7 TheArbitratorshall,withoutprejudicetothegeneralityofhispowers,have powers to open up, review and 
revise any certificate, opinion, decision, requirement or notice and to determine all matters in dispute 
which shall be 
submittedtohiminthesamemannerasifnosuchcertificate,opinion,decisionrequirementornoticehadbeen 
given. 

8.5.8 TheawardofsuchArbitratorshallbefinalandbindingupontheparties. 

8.6 FailuretoComplywithArbitrator'sDecision 

8.6.1 IntheeventthataPartyfailstocomplywithafinalandbindingArbitrator'sdecision,thentheotherPartymay, 
withoutprejudicetoanyotherrightsitmayhave,referthemattertoacompetentcourtoflaw. 

9.1 TheAdjudicator 

9.1.1 Should the Adjudicator resign or die, or should the Procuring Entity and the Service Provider agree 
that the Adjudicator is not functioning in accordance with the provisions of the Contract; a new 
Adjudicator will be jointlyappointedbytheProcuringEntityandtheServiceProvider.In 
caseofdisagreementbetweentheProcuringEntityandtheServiceProvider,within30days,theAdjudicators
hallbedesignatedbytheAppointing 
AuthoritydesignatedintheSCCattherequestofeitherparty,within14daysofreceiptofsuchrequest. 

9.2 TheAdjudicatorshallbepaidbythehourattheratespecifiedintheTDSandSCC,togetherwithreimbursable 
expensesofthe type’s 
specifiedintheSCC,andthecostshallbedividedequallybetweentheProcuringEntity and the 
ServiceProvider,whateverdecisionisreachedbytheAdjudicator. Eitherpartymayreferadecisionof 
theAdjudicatortoanArbitratorwithin28daysoftheAdjudicator'swrittendecision.Ifneitherpartyrefersthe 
disputetoarbitrationwithintheabove28days,theAdjudicator'sdecisionwillbefinalandbinding. 

 

 

 

 

 

 

 

 



 

 

B. SPECIAL CONDITIONS OFCONTRACT 

SECTION IX - SPECIAL CONDITIONS OF CONTRACT 

 



 

 



 

 

 

 

 

 

 

 
 



 

 

C. APPENDICES 

 
Appendix A - Description of the Services 

Give detailed descriptions of the Services to be provided, dates for completion of various tasks, 
place of performance for different tasks, specific tasks to be approved by Procuring Entity, etc. 

 
Appendix B - Schedule of Payments and Reporting Requirements 

Listallmilestonesforpaymentsandlisttheformat,frequency,andcontentsofreportsorproductstobedeliver
ed; 
personstoreceivethem;datesofsubmission;etc.Ifnoreportsaretobesubmitted,statehere“Notapplicable.
” 

 
Appendix C - Breakdown of Contract Price 

List here the elements of cost used to arrive at the breakdown of the lump-sum price: 

1. RatesforEquipmentUsageorRentalorforPersonnel(KeyPersonnelandotherPersonnel). 

2. Reimbursableexpenditures. 

This appendix will exclusively be used for determining remuneration for additional Services. 

 
Appendix D - Services and Facilities Provided by the Procuring Entity 



 

 

D. FORMS 

SECTION X -CONTRACT FORMS 

FORM NO. 1 - PERFORMANCE SECURITY – (Unconditional Demand Bank Guarantee) 

[Guarantor letterhead or SWIFT identifier code] 

 
Beneficiary: [insertnameandAddressofProcuringEntity] 

 
Date: [Insertdateofissue] 

 
PERFORMANCE GUARANTEENo.:  

 

Guarantor:........................................... [Insert name and address of place of issue, unless indicated in the 

letterhead] 

 
1. We have been informedthat  (hereinafter called "the Applicant") has entered into 

Contract No. dated with the Beneficiary,fortheexecutionof                               (hereinaftercalled"theContract"). 

2. Furthermore, we understand that, according to the conditions of the Contract, a performance 
guarantee is required. 

3. AttherequestoftheApplicant,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanysum
or sumsnotexceedingintotalanamountof
 (),

1
suchsumbeingpayableinthetypesandpropor

tions 
ofcurrenciesinwhichtheContractPriceispayable,uponreceiptbyusoftheBeneficiary'scomplyingdemand 
supported by the Beneficiary's statement, whether in the demand itself or in a separate signed 
document accompanying or identifying the demand, stating that the Applicant is in breach of its 
obligation(s) under the Contract, without the Beneficiary needing to prove or to show grounds for 
your demand or the sum specified therein. 

4. Thisguaranteeshallexpire,nolaterthanthe….Dayof……,2…
2
,andanydemandforpaymentunderitmustb

e receivedbyusatthisofficeindicatedaboveonorbeforethatdate. 

5. TheGuarantoragreestoaone-timeextensionofthisguaranteeforaperiodnottoexceed[sixmonths] 
[oneyear], 
inresponsetotheBeneficiary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuarant
or beforetheexpiryoftheguarantee.”  

 

 

 

 
[Name of Authorized Official, signature(s) and seals/stamps] 

 
Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted 
from the final product. 

 
1
The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount specified in the Letter of Acceptance, less 

provisional sums, if 

any, and denominated either in the currency(ies) of the Contract or a freely convertible currency acceptable to the Beneficiary. 
2
Insert the date twenty-eight days after the expected completion date as described in GC Clause 11.9. The Procuring Entity should note that in the 

event of an 
extensionofthisdateforcompletionoftheContract,theProcuringEntitywouldneedtorequestanextensionofthisguaranteefromtheGuarantor.Suchrequest 
must be in writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee, the Procuring Entity 
might consider addingthefollowingtexttotheform, at the endofthepenultimateparagraph: “The Guarantoragreestoaone-timeextensionofthis 
guarantee foraperiodnotto exceed[sixmonths] [oneyear], 
inresponsetotheBeneficiary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuarantorbeforetheexpiryof theguarantee.” 



 

 

FORM No. 2 - PERFORMANCE SECURITY OPTION 2 – (Performance Bond) 

[Note:ProcuringEntitiesareadvisedtousePerformanceSecurity–
UnconditionalDemandBankGuaranteeinstead 
ofPerformanceBondduetodifficultiesinvolvedincallingBondholdertoaction] 

[Guarantor letterhead or SWIFT identifier code] 
Beneficiary:[insertnameandAddressofProcuringE
ntity] Date: [Insertdateofissue] 

PERFORMANCE BONDNo.:  

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead] 

1. By this Bond___________________________________________ as Principal (hereinafter called “the 

Contractor”)and   ] as Surety (hereinafter 

called “the Surety”),  are  held  and  firmly bound unto ] as Obligee (hereinafter 

called “the ProcuringEntity”)in the amountof for the 

paymentofwhichsumwellandtrulytobemadeinthetypes and proportions of currencies in which the 

Contract Price is payable, the Contractor and the Surety bind 

themselves,theirheirs,executors,administrators,successorsandassigns,jointlyandseverally,firmlybythe

se presents. 

2. WHEREAStheContractorhasenteredintoawrittenAgreementwiththeProcuringEntitydatedthe  day of , 20 , for in accordance with the documents, plans, specifications, and amendments thereto, which to the extent herein provided for, are by reference made part hereofandarehereinafter referredtoastheContract. 

3. NOW,THEREFORE,theConditionofthisObligationissuchthat,iftheContractorshallpromptlyandfaithf

ully perform the said Contract (including any amendments thereto), then this obligation shall be null 

and void; otherwise, it shallremaininfullforceandeffect. Whenever 

theContractorshallbe,anddeclaredbytheProcuring Entity to be, in default under the Contract, the 

Procuring Entity having performed the Procuring Entity's 

obligationsthereunder,theSuretymaypromptlyremedythedefault,orshallpromptly: 

1) CompletetheContractinaccordancewithitstermsandconditions;or 

2) ObtainatenderortendersfromqualifiedtenderersforsubmissiontotheProcuringEntityforcompleting

the 

Contractinaccordancewithitstermsandconditions,andupondeterminationbytheProcuringEntityan

d 

theSuretyofthelowestresponsiveTenderers,arrangeforaContractbetweensuchTenderer,andProcur

ing Entity and make available as work progresses (even though there should be a default or a 

succession of defaults under the Contract or Contracts of completion arranged under this 

paragraph) sufficient funds to 

paythecostofcompletionlesstheBalanceoftheContractPrice;butnotexceeding,includingothercosts 

anddamagesforwhichtheSuretymaybeliablehereunder,theamountsetforthinthefirstparagraphhere

of. 

Theterm“BalanceoftheContractPrice,”asusedinthisparagraph,shallmeanthetotalamountpayableb

y Procuring Entity to Contractor under the Contract, less the amount properly paid by 

Procuring Entity to Contractor;or 

3) paytheProcuringEntitytheamountrequiredbyProcuringEntitytocompletetheContractinaccordanc

e withitstermsandconditions up to atotalnotexceedingtheamountofthisBond. 

4. TheSuretyshallnotbeliableforagreatersumthanthespecifiedpenaltyofthisBond. 

5. AnysuitunderthisBondmustbeinstitutedbeforetheexpirationofoneyearfromthedateoftheissuingofthe 

Taking-

OverCertificate.NorightofactionshallaccrueonthisBondtoorfortheuseofanypersonorcorporation 

otherthantheProcuringEntitynamedhereinortheheirs,executors,administrators,successors,andassignso

f theProcuringEntity. 



 

 

6. In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety 

has caused 

thesepresentstobesealedwithhiscorporatesealdulyattestedbythesignatureofhislegalrepresentative,this 

day of 20 . 

 

SIGNEDON 

 onbeha

lfof by in the 

capacityof In the presenceof 

SIGNEDON  on 

behalfof By in the 

capacityof In the presenceof 

 

 

 
 



 

 

FORM NO. 3 - ADVANCE PAYMENT SECURITY 

[Demand Bank Guarantee] 

[GuarantorletterheadorSWIFTidentifi
ercode] 
[GuarantorletterheadorSWIFTidentifi
ercode] 

Beneficiary:  [InsertnameandAddressofProcuringEntity] 

Date: [Insertdateofissue] 

ADVANCE PAYMENTGUARANTEENo.:

 [Insertguaranteereference

number] Guarantor:[Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead] 

1. We have beeninformedthat  (hereinafter called “the Applicant”) has entered into 

Contract No. dated with the Beneficiary, for the executionof                              (hereinaftercalled"theContract"). 

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in 

the sum 

 ()istobemadeagainstanadvancepaymentguarantee. 

3. AttherequestoftheApplicant,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanysum

or sums not exceeding in total anamountof ()
1 

upon receipt by us of the Beneficiary's 

complying 

demandsupportedbytheBeneficiary'sstatement,whetherinthedemanditselforinaseparatesigneddocume

nt accompanyingoridentifyingthedemand,statingeitherthattheApplicant: 

a) HasusedtheadvancepaymentforpurposesotherthanthecostsofmobilizationinrespectoftheWorks;or 

b) hasfailedtorepaytheadvancepaymentinaccordancewiththeContractconditions,specifyingtheamo

unt whichtheApplicanthasfailedtorepay. 

4. AdemandunderthisguaranteemaybepresentedasfromthepresentationtotheGuarantorofacertificatefrom 

theBeneficiary'sbankstatingthattheadvancepaymentreferredtoabovehasbeencreditedtotheApplicanto

nits accountnumber at  

5. Themaximumamountofthisguaranteeshallbeprogressivelyreducedbytheamountoftheadvancepaymen

t repaid by the Applicant as specified in copies of interim statements or payment certificates which 

shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the 

interim payment certificateindicatingthatninety(90)percent of 

theAcceptedContractAmount,lessprovisionalsums,hasbeen certified for payment, or on the day of , 

2,
2  

whichever is earlier.   Consequently, any demand for payment 

underthisguaranteemustbereceivedbyusatthisofficeonorbeforethatdate. 

 
6. TheGuarantoragreestoaone-timeextensionofthisguaranteeforaperiodnottoexceed [sixmonths] 

[oneyear], 
inresponsetotheBeneficiary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuaranto
r beforetheexpiryoftheguarantee. 

.............................................................................................................................. 
[Name of Authorized Official, signature(s) and seals/stamps] 

 
Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted 



 

 

from the final product. 

 
1
The Guarantor shall insert an amount representing the amount of the advance payment and denominated either in the currency(ies) of the advance 

payment as 
specified in the Contract, or in a freely convertible currency acceptable to the Procuring Entity. 
2
InserttheexpectedexpirationdateoftheTimeforCompletion.TheProcuringEntityshouldnotethatintheeventofanextensionofthetimeforcompletionofthe 

Contract,theProcuringEntitywouldneedtorequestanextensionofthisguaranteefromtheGuarantor.Suchrequestmustbeinwritingandmustbemadepriort
o theexpirationdateestablishedintheguarantee.Inpreparingthisguarantee,theProcuringEntitymightconsideraddingthe following ext. 
totheform,attheendof thepenultimateparagraph:“TheGuarantoragreestoaone-timeextensionofthisguaranteeforaperiodnotto exceed [six months] 
[oneyear], in responsetothe 
Beneficiary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuarantorbeforetheexpiryoftheguarantee.”


